‘&ITPERIQR<COURT [OF. THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

~0 00~

,CHINO BASIN MUNICIPAL
WATER DTRTRICT.

Plaintirf,

ciTy OF CHING; et &li,

Defendantss:

. e g RO . s

REPORTER ! S TRANSCRIBE orR REOCHEOTNES

BEFORE HONORABLE “HOWARD B3 ‘WEENERY Smuger,
‘SUPFRIOR:{CQURT; ‘Sari Bedngrieitric eazﬁma

A

Caroxyn~Kiﬁ&ﬁ (P80 ) T b S 1
F-‘ ‘3,:."
cop Licernse Na.y3,4§

P



20
21
22

23

25
26

APPEARANCES:

FOR THE PLAINTIFW:

Law Office of Donald D. Stark

Alrport Plaza, Sulte 201

20f1 Businress Center Drive

Irvine, California €2715

BY: Donald D. Stark and CGuido R. Smith

FOR DEFENDANTS WESTERN MUNICIPAL WATER DISTRICT,
RIVERSIDE COUNTY AND CERTAIN INDIVIDUAL DEFENDANTS:

Best, Best and Arieger

L2900 Orange Street

P. 0. Box 1028

Riverside, California 92502
BY: Arthur L. Littleworth

FOR DEFENDANTS DEFARTMENT OF CORRECTIONS, THE STATE OF

CALIFORNIA, YOUTH AUTHORITY AND DEPARTMENT OF FISH AND GAME:

Elr'\

v

R DEFEHDANTS

Attorney General
Tispnman Bullding
3580 Wilshire Blvd.
Los Angeles, California 90C1l0
Y. Anita E. Ruud
Deputy Attorney General

FELSTAR GARDEN MUTUAL WATER COMPANY AND SANTA
AML BIVER WATER COMPANY AND MARYGOLD MUTUAL WATER COMPANY :

Stanford C. Shaw

47038 Mojave Trail

Newberry Springs, California 02365
BY: Stanford €. Shaw

FOR DEFENDANT MONTE VISTA COUNTY WATER DISTRICT:

Martin £. “Wehland, Jr.




Willtam Jercne Carroll

Francis Brommenschenkel

V=
0

|{n

b6




(%)
-

10
11
12
13

14

16
17
18
19
20
21
22
23

24

26

SAN BERNARDING, CALIFORNIA, MONDAY, DRCEMEER 15, 1977

000~

THE COURT: Chino Basin Municipal Yater District

versus the Cilty of Chino.

in

MR. STARK: Donalcd Stark ready for the Plaintiffl,
Chiro Easin Munlcipal Watef Districst, VYour Honor.

MS. RGUD: Anita Ruud, R-U-U-D with the Deputy
Nttorrney General for the State of California.
o MR, LITTLEMOPTH: Arthur Littlevorth of Best, Best
i ¥riecer. attornevs for Vestern Municipal Wwater District.

THEE COURT: Off the record for 2 rnoment.

(Discussion held off the record.)

MR. STARK: The appearance for the Plaintiff should

2 1

ol
o]
Ll

now Yr. Guido, G-U-~I-D-0, Smith. And the record should

=R

&)
9]

rerhars show the presence of three parties who are here
in pro per, Sicney Goodman ard Dorothy Goodman sitting in the
ext to Sre back row and George Scaramella, S-C-A-R-A-M-E-L-L-Aj
The (oodmans are dafaulting parties, Mr. Scaramella
is a stivulating narty but thev sre here in pro per and
the positicn of the Plaintiff is that without regard to the
stipulating or defsaulting character that we have no objection
o their arpearance of record at the trilal.

THE COURT: T +hink we received 2 telephone call
ror v, iiazsn trhat it would ro vy default.

“m, STARY: That was our understanding from our
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telephone call with kr. Mason 1s that ae did nect prepose to

do. other than let nis go by defeult. The FDIC stipulation is -

MR. SNITH: Should be arriving at our offlce this
porning, Your nonor.

¥R. STARK: So I think we are essentlially at a
default positicn and proof of the prima facla case as to the
defaulting delfendants.

At this time, Your lionor, we would 1llke to call
william Carroll for the purposes of opening the trial, taking
his initial statement of quelifications prior’ to the
contemplated continvance to 1:30 tomorrow afSernoon.

THEE COURT: Is there anything that the parties who
are nresent, Mr. and ¥rs. Goodman or ¥Yr. Scararella, want to
resclve -today so thelr inconvenlence can be kept to a mirnimum?

MR, STARK: %We talked briefly with them prier to
tae trial. They have some auestions aoout the language which
we've atterpted to clarify and have indlcated tnat the
actuzl ngaring is tomorro; afterrocn if they wish to come back
and hear the testimony. I don't know whether they are going
tc desire to come back then or whetrer they wish to say
something today.

MRS. GOODMAN: Uwe just wanted to know what 1t was

. CGURT:  After I read the explanations o ne,
nasm, the exnlanaticn as to wnat 1t was about took 18 ragmes.

- . . 3l ey 1 I 1, U - -
wr o they referred re Lo oie Twicvent walcn LOCH £l nares,

3
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You ask a Very good question.

Mr. Carroll, take the Vitness Stand, nlease,.
WILLIAN JERO¥E CARROLL,

calied as a witness hereln, naving peen fiprst duly sworn, ls

examined and testifies as follows:

THE CLERK:

Thank you. vould you please be seated,

state your full name and spell your last name for the record.

THE WITNESS:

C-A-R-~R-0-L-L.

¥y name 1s Willlam Jerome Carroll,

My =ddress is 342 West 3tariight Crest Drive,

La Canzda,

Califorrnia.

MR, STARK:

At this time, Your Honor, I would ask

that the reporter copy into the record as though read a
statement ol professional gualifications, copy of which has

been furnished to the reperter. ir. Carroll cculd read

P
n e

it but I have coniles that Goodrmans and Mr. Scaramella

nay have and if icv 1s satisfactory with tne Tourt, we would

iuj?

1

y suggpest the reporter copy it into the record as though

o
[y,

tezstlified to.

THE COURT: Will vou d¢ that?

THE REFOFTER: Yes.

“LE COURT: Thank you.

GTLLIAM J. CARROLL, President, James Mr. Montgomery,

Civil Encineer. Reglstersd

d

nirlomate ~ fmerican Academy
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of Environmental Engilneers.

Education: B.S. Civil Engineering - Cealifornia
Institute of Technoclogy - 1948. ®.5. Civi) rngineering -
Califerniz Institute of Technology - 1949.

Tositions: 1. IHeteorologlst - U.S. Alr Force -
1943-46.

5. Industrial Waste Engineer - Los Angeles Ccunty -
Engineer 1G49-51.

. 3. Civil T“ngineer - James . Montgomery, Consulting
rnrineers, Inc. - 1951 to sresent.

Speclalization at JMM has Dbeen in the planning and
design ol water and wastewater systems with particular emphasis
cn water supply. have particirated in master planning of
supply facilities, which ir a majority of cases 1nvolved
croundwater, for the citles of Beverly hills, Torrance,

denrovia, Slerra dadre, Fomona, Ventura, Santa Barbara, Arcadlaj

e

zvgz. and Bellflower, and for the Cucamonga County Water

istrict, Rancho California Vater District, Chino Basin

o

funicipal Water District, Palm Springs Water Company, FallorooX;
Fublic Utility District, Goleta County Water District and
Las Vegas Valley ¥Water District.

Recently particirated in the planning and has
cenducted the review of water rescurce studies ln numerous
sizies i ocie “hilirpines, including Manila; 14 citles in

Indonesis; Guyana; ané in the Yemen Arab Republic.
¥

]

“pes rot make 7 -ractice of aprearing as an expert
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witness, but has served as such in several cases; two of

which involved water right matters (Cucamonga County Water

District, and the City of Riverside), one for the Clty of

San Diego on a plpeline problem, and anrother on behalf of

Callegues Hunicipal Water District on water system financing.
5., Organization Membersnips: Amerlcan Society of

civil Engineers (President - Los Angeles Section - 1967,

National Director - 1976-73); American Academy of Envircnmental

Englineers (Director - 197477, Vice President - 1977-78);

Consulting Engineers:Association of California (President -

572, National Director - 1973); California Institute of

,.-v‘

Technology (Fresident - Alumni Assoclation - 1976); American
Wwater works Associatlon; American GeOphysiéal Union; Interna-
tional Water Resources Assoclation; and U, S. Commlttee-
Interration Cemmission on Irrigatlon and Dralnage.

“R. 2TARK: There will be, I mlgnt say, testimony
tororrow as to his partilcular experlence and qualifications
relevant to the subject matter of this case. These are the
Jeneral educational and background gualifications.

THE COURT: Thank you. Do you wish anything further
at this time?

MR. STARK: That's all at thnis time, Your Honor. I
would recuest that the matter be continued to 1:30 tomorrow,

muE GUOURT: FHow long will 1t vake tomorrow afternoon?

GaR. 3TARK: e anticivate two to three hours,

e

—

spimarily devoted to, as %he Tourt has indicated, an explanatic
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1 bf the detall of the Judgment.

2| TEE COURT: The order will be that the matter will

3 lcontinue tomorrow at tne nour of 1:30 p.m. for further hearing

4 4n this case. Thank you, iir. Carroll.
5 MR. CARROLL: Thanx you.
6 . MRm. STARK: Thank you very nuch, Your Honor.

7 TEE COURT: Very well.

R (Proceedings conclude at 9:10 o'clock a.m.)
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SAN SERNARDINO, CALIFORNIA, TUESDAY, DECEMBER 20, 1977
~000 -~

THE COURT: The matter of Chino Basin Punicipal
Water'District versus City of Chino. Has each counsel
given his or her appearahce for the record?

MR. STARK: I believe the reporter has them.

THE COURT: You may proceed.
b MR. STARK: Your Honor, I provided the Clerk for
jdentification the criginals of 15 exhibits and also
nrovided the Clerk a Bencn Book with index tabs with coples
for tne Court's convenience in connecticn with the testimony.

T should say before we get under way that the
last iéem on the exhibit 1ist and on the agenda is to review
tne corrections in the stipulated form of judgment and
yesterday I promised the Court to give careful attention
te a commént that the Court made and I am pleased and
somewhat embarrassed to admit that in a quick perusal the
Court placed it's finger on a different problem so the
corrected copy will show that the descriptive circumstances
brand from the rfiling of the first amended complaint rather
tnan from the complaint. Cespite the nours we put in and the
atrer counsel have put In, no one zlse had picked that up.
T will come te that in due course.

Ar. Carrvell.
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mEE COURT: Would the Witness be seated, please,
and state his name for tne record.

THE WITHESS: My name 1s Willlam Carroll.

ThE COURT: The record will indicate that tnls Wltre
“as sworn yesterday. Do you understand, sir, that oath
carries over to your testimony here today?

THE WITNESS: .Yes, I do.

THE COURT: Off the record for a minute.

(Short discussion held off the record.)

THE COURT: Yesterday there was -- there were
“p. and Mre. Goodman and Mr. Scaramella. FHave you talked
withthem and are they going to appear again today?

¥R. STARK: We had a discussion with them in the
corridor following the nearing and they gave no indication
&= to whether they would be here today or not although 1
trnirk we had covered essentlally what thelr concerns wvere.

TEE COURT: I want the record to indlcate that
yesterday I talked with a gentleman who was Iin the audlence
from the Ontario newspaper and I furnished him a xeroxed
copy of the Flaintiff's pretrial Hemorandum.

I know as a counsel that the publlec has a very
great interest in this matter. It's my view the newspaper
should have all information pertaining to the case that
nay have any bearing on any rights or feelings that any of

rhe members of the community may have. In the spirit of that,

vr

i1s it possible if you have an extra book so the reporter can
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look at any exhiblts?

MR. STARK: We have in cafeteria style 2 full set
of the 15 exnhibits on the counsel table.

THE COURT: Mr. Wong, at a convenlent time, if you
want any of these exniblts, dp. Stark 1s making tnem avallable
to you,

“R. STARK: I should say in that context f£hat
tecause this has been largely a negotiated action between
the parties it may be worth noting for the record that
thréughout the negotiating sessions the press has been
informed and allowed to narticlpate throughout. They have
sttended some and not other meetlngs but have at all times
peer mvited to atternd because of the publle significance in
the case.

THE COURT: 1 apprepiate that. I think as a
rractical matter the rress serves 2 necessary role in
G:ssemination of the information on a matter like this
where most of it obviously would end up being negotiated
smonzst the parties.

There are other rvights involved here other than

First Amendment rights so why don't you proceed.

WILLIAM JEROME CARROLL,
called as a witness nerein, raving been previously duly

zworn, is examined and further testifies es follows:
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DIRECT LAAMINATION
BY MR. STARK:

G Mr., Carroll, yesterday you rrovided your nrofesslid
and educational background. I wonder 1f you woulé state
priefly for the Court your exrerience particularly with regard
to the hydrology and related circumstances in the Chino
Hasin.

A I've been involved in engineering matters in
§gqlogy and hydrology in Chino Basin slnce 1951. During the
period 1951 to present I have been 4involved 1n master ﬁlan
studies on water system development and with & lot of emphasis
on the ground water plcture for the City of Uplang, for the
Cucamonga County Water District, for the éity of Chino, for
the City of Pomona. We have done some studying of the
Monte Vista‘County Water District system. We have done qulte
a bt of the Fontana Union hater Company and that whole Lytle
Creek reglon and also we have served ~- my firm has served
and I in particuler have represented my firm in as the
coraultant to the Chino Basin iunicipal Wwater District. As
tne consultant to the Dlstrict, we nave done a whole myrilad
of different studles on both tne water system and on the
waste water system.

In the begirning we did the study c¢n the lmport
~f Colarado River water to that rarticular area. Thls was
anck in 1951 ana since that tine we have been involved In

-

Lo 5 rance fCounty litleaticr. I renresented tne Chino Easin

nal
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funicipal Water District in the Orangs County 1litizatlon
in which they -- about 700 other peorle were represented
by Mr. Stark as the lawyer and I was the englneer.

As one of the conclusions of that study, I am now
one of the water masters that looks after the physlcal
solution that resulted from the Orange County litigation. Ve
have a five member water --

. By Orange County case, you are referring to the

.actlon between the Orange County Water Distrilct and the

upper stream &agencles on the river?:

4, VYes, I am.

n Ang --

A Another project that went on in some detall was
the Department of Water Resources study on the whole Chino-
Riverside area in ﬁhich they developed a model of the
zround water basin and did some operational, economical
studlies and I was on the technical advisory committee
representing Chino Basin dbmmunity Water District on that
~articular study. That is relative to this particular
case. Over the last three years we've done considerable
work relative to the geology, hydrology and the total water
supply pleture for Chino Basin.

o Mr. Carroll, in connection with the studles
vou rave done cn this case, are you generally famillar with
tne stivulated fomof fudament which is proposed and the

resrctiations which lead to that form of Jjudmment?
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A Yes, I am.

Q Ana are you famillar with the defined terms
as they are contained in that judgment?

A Yes, I am and most of my -- all of my testimeny
todzy in essence when I use these terms will be used 1In
context. of those particular definitions,

G I call your attention to Exhibit, Trial txhlbit
Mumber 1 for Identification and ask you if that map "as
pggpared by you or under your directlion?

A Yes. This map was prepared under [y direction.
As it's labeled, it says, "Location Hap of Chinc Taoin, ™
Trial Exhibit No. 1.

6 Would you indicate the nature of the underlying
brown base mar and the major features reflected on that
Exnibit?

L VYes. The brown map 1s a photo reduction of the
Y.5.G.8. or several U.S.G.S5. sheets nut together which
shows the culture of the area. Dy culture I mean the streets
=vd it shows the contours, shows the mountalnous areas and
by the contours you are deplcting the varilous types of
topography in the area.

The black line is an overlay and there are two
major black lines on the Txhibit. One of them 1s a line that

a2 on it and nas nunbers and this 1ine defines the

i

cour

[+

-y
1.

Crnino Dasin which !s a sround water basin.

v

e

The otrer blaci line ls a solid black line but
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internpted cccasionally by three dashes. That 1s the
boundary of Chino Easin Munlcipal Water District. At the
séme time, however, that also deplcts three other municipal
water districts. Over on the left side of the Exhibit which
ts west 1s the City of Fomona and on that black line there 1t
snows a label Fomona Valley Munlcipal Water District., This
is another municipal watér district that covers part of the
Chino Basin.

On the right side of the map which is to the east -
;ﬁér in the very corner you can see the City of San Bernardineo
ard that particular area 1s covered by San Bernardlno
ValleY Municipal Water District which lles contiguous to
tne east of Chino Basin Municipal Water District.

To the south trewater ¢éistrict shown 1s the
vesteprn Municipal Water District arg it covers the
niverside-Arlington-Corona area. These areas were shown
on the mar and are shown actually on the brown underlay.
“re Cnino Basin as deplcted here, I'll describe in more

4

tzi. when I look gt --

1

i

{

% First, Mr. Carroll --

h Yes.

Q@ -- you have indlcated that the numbers on the
tourndary line of Chire Fasin Indicate courses. Do those

&

ry

s=s ccrresmond to the legal description which 1s

cortaired 1n Fxaoibit 13 and which was attached to the les

[
H X

réers In this actien?

Th
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p  They do. Thls legal descripticn was nrepared
py my office and 1t does accurately descrite 2s close as
wé can determine the Cninec basln, the ground water basin.

g Would ycu describe in a c¢ircle frcm some
peginning point tne boundary conditions of the Chino ground
water basin?

L Yes. I can probably do that better, Hr. Stark,
1f I refer to Exhibit Humber 2 which actually shows the
boundary conditlons 1in more detail.
o 6. Then perhaps 1f you would first indicate was
Exhibit 2 zlso prepared under your direction?

A Yes, 1t was.

& And would you describe just briefly what is

reflected on that map?

A Exhibit 2 is labeled "Hydrologic Map of Chino

11

asin, Trial Exhiblt lo. 2."

Tt again has the same 171.5.G.S5. base map colored in
orown and then it has certaln geologlc, hydrologic features
snown in black, in black lines and what this Exhibit deplcts
is tne Chino Basin together w#ith othner surrounding basins
on its perimeter.

The main basin, Chino Basin, covers an area of
148,000 acres and it really covers the whole central rart of
rhis zxniblit,
what 1 could -- what I'd 1llke to do is go around

the rerireter and give 7ou the boundary conditions and It
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we could start in the upper left which 1s the northwest
portion of the map.

There 1s a fault shcwn as a San Jose Fault and this
15 the rortnwesterly beundary of Chiro basin. This separates
Cnino Basin from the Pomona arez and the Claremont Lelghts
area., -Lhey are two geparate ground water basins that are
to the northwest.

Then as you go to the north, you will see a label
leled Cucamonga Ground Water Basin with the line around 1t.
This line is actually ﬁhe Red Hill Fault and this 1s pért
of the northerly toundary of tie Chiro Basin. This 1s a
rather tight fault, There 1Is quite a difference of water
elevation acrcss that fault and it's rathef a distinct
toundary except over on the easterly side you will notlce
that there'é a strictly north-south boundary 1ine on the
Cucamcnrga Ground Weter Basin. That's our best interpretation
of a2 soundary but 1t's really indistinguishable and quite

= Are there any siznificant rumber of wells
i the area of that north-scutn 1ine?

A There are not. It's a Very sparce area. There
are quite a2 few wells in the Cucamonga Ground “ater Basin
cut most of them are over In the middle of the basin and
gnen tou et to tne easterly cortion, that's very high up
on the zlluvial fan and 1t's aulte deep to ground water and

B

-sere are r22llv no wells Thare to try to plck up the
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underground trace of 2 fauit. Then as vey —- €XcCuse me.

Q Excuse me, contlinue clockwlise.,

A As you rroceed northerly, the rortherly boundary
15 the 3an Gabriel Mountain front until you get over to a
fault called the Rialto-Colton Fault. TIt's on the rortheast
of tne basin. That Rialto-Cclteon Fzult is a rather tight
fault in the northerly pért but as you get down southerly
along that fault to where you notlce the Riversidé Sround
Water Basin, there's actually a divide. There's a line and
tnat's really a ground water divide which we call the
clconirgton Divide and that strictly i1s just a high area
where the ground water on the rorthwest side runs to the

rerthwest and then on the southeast side 1t muns fo the

in
6]
=
ot
D

east. So it's just -- it's not a fault. It's just a

Ther when yon get down into the Jurupa Hills, the
Jurtpa nills serve as a bedrock toundary to Chinec Basin
until you get down to the Santa Ana River.

The Santa Ana River forms, 2 very southerly end of
:+ and the reason it's the boundary 1s because that harpened
to be a polnt where tne Zround water in essence irterfaces
the ground so you have flow from the north from Chino Easin
to the Fiver and theoretically you have flow and then from the
Janr eeu nave flow frorm the Arlington-Corora area and jyou
Yollcw down the river to the southwest untll you cet to the

g

Cvzdo Tgm.  Tfrade DT is 2 tedrock narrows that serves as
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the very lowest extreme of Crino Basin.

Then as your proceed up to the rorthwest, the Chino
or the Puente kills serve as the bouncary. Tris 1s 2
serGaastone, snale type formation that Jces not centain
sround water basin type of water and you proceed up aiong
tnat line to %tne northwest until you get back up into the
Pomona area and then in the Pomona area the very westerly
boundary of the basin is a ground water divide between the
ghino Basin and the Spadra, 3-P-A-D-R-A, Basin and it's
just shown by & little‘curve line there that's not labeled
ang tnat just happened to te a ground water divide where
qeter on one side of 1t flows down through Spadra and out
through San Jose Creek area while the flow on the easterly
sice flows cdewn through Chinc Basin and down through Prado
Larn.

o .lr. Carroll, in lcoking at the metes and bounds
cdescriztien on fxhibit 1, it aprears to run point to polint in
an eangular fashion, presumabdly paralleling the btasin toundary.

as any study mede by you or under your directlion to
jetermire whetiier those courses included ell of the wells
which physically pump fron the hydrolezlic unit?

A Yes. The study was ccnducted and to the best
of our opinion, that line contains all the wells that are

-

Laxilv osxtracsing from tne maln Chiro Besin. Tt has to,

1B
A

t Lzeause jou can't reelly ~ith any defree of accurany

-

L

Li

icv viae cracht Irterface of the alluvial fan of the
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pasin with some of those, some of the mountains and scme cof
the faults by necessity has to be an apprroximate boundary
uéing strajght lines as meh 23 ressitie,

»  'lould you descrite hrieflyv the water suprly
svallzble to the Cnino Sasin: first the native Wwater and
secon@ly the available irported waters indicating, 1f vou
can, with relation to Exhibit A or 3 any particular locations
of signiflcance?

THE COURT: Excuse me. You used the words A and E.

o (BY MR. STARK) I'm sorry, 1 and 2, Your Honor.

A The Chino Fasin as I 1ndicated earlier 1s a
iarge ground water basin. It covers a 148,000 acres. The

major source of supply to it or in the nast has teen

vy

recigltation, rainfall directly con the basin floor and

on runoff, surface runoff that comes frem the various creeks

]

rd frem the various streams especizllv to the north.
Over a reriod of time, over centurles, the basin

nas ceveloped gulte a store of water. There's about 13

¥

1

-t

*icn amere Teet of storage canacity in Chino Basin and

tnis storage capacity over the nast has been up 2as hich as
11 million acre feet.

So this ground water basin has served as a supply
for that development in the area. llowever, hecause there are
onher supplies available and a lct of the water compranies
nave Jeveloned surplies frorm other zources, One of the

wajer sonress of fmnort is the Lvtle Creek reglon which 1s
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up in the very northeast corner of the map, the upper

right, and the Fontana Union \iater Company has a water right
iﬁ that area and they ipmyor:t cuite a blt of thut uytle Creek
water and the Lytle Creek water 1s nct a tributary teo Chino
“asin., That Lytle Crecek water goes eround Chino Pasin and
gets down inte the Santa Arna Alver.

The San Antodﬂ=Water Company which 1s in the
Unland area also has quite an lamport c?f water in whica they
vring water in from San Artonlo Creek and have used this
wgtér both in the Chino Basin and have put 2 lot of that
water over in Cucamongz Grourd Water Easin.

TE} COURT: Excuse me, just a moment. When you
meke a statement of fact that Lytle Creek 1s not a tributary
in tne Chiro Basin, are tnere any persens in your fleld
wno would disagree with that fseu?

THE WITHESS: 1ot tnat I mnow of.

TYE COURT: In other words, these kinds of facts

are just establlicshed by Investigation and all persons in your

21213 ta the best of your knowledge concur in your -- those
fictual determinations?

THE WITNESS: T would believe s0.
THE COURT: Okay. Thank you. You may contlnue.

THE WITHNESS: Ves. There are some other major

o

o~ F M
W

iryorted wzter. The lepropolitan Water District

il

curce

1

of SoutnswCaliferpiaz has two major ripelines through the

el

They save ore ricnt shrougb tne center cf the district

el
'S

1
il
o

.,
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whnien 1s called the uprer feeder and this pirelire brings
water in from Lake Mathews and takes it over to the La Verne
fiitration plant ard that pircline is available to Chino
Zasin Municival Water District wnlch 1s a divisicn of the
i'etronolitan Water Distrlct.

That pipeline at this time carries Ceclorado River
water.

There 1s another major lire that goes through the
very ncrthern part of the distrlet east-west, which is
c;lied the Mialto feeder, the foothill feeding of

=

~ne Metronolisan Yater District which carries northern

[y

alifornia water, Tt 1s also avallable to CBMWD In supply
cf water. ' K

At “hnls time there's very minor use of that, 1f
any, tecausé of She connections naving 21l been ~- have not
teer corpleted at thls time.

n  Could you describe just briefly the location
znd in gensral the abllity of existing spreading grounds 3
-~ yrilize imported water for recharze of the basin, just
'n zereral terms?

A Yes. fThere are zcme majfor spreading basins in
the area. In the northeasterlv portien of the basin, 3an

™

“eprapdino County Floor Control have developed aquite a serles

6f s-=:vding tasins on a creok nhers lsheled East LEtiwanda
Tre ~nsrs alse iz & serics of speading basins on tne Day

e

“per' ocnil nlzo scre na Dosr "rzer . There are erreadine basins,
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cf course, in the (Cucamonga Basin, spreading basins 1In tne
Claremont Heights Basin but they do not sctually sucply
Chino Basin.

mhere are just a nutter of small spreading vasins
scattered througticut Chirc basin that have been constructed
for off-stream streading of water guring flood periods.

G low, you've testifled tnat upwards of 11
million acre feet of water have existed In storagé in Chino

Basin. What is the current state of storage in the Basln

in your estimatlon?

A Can we refer te the Exhlblt?
o Tes, Would you like to refer to --

A Exhibit b,

MR. WEHLARD: Your Eonor, just for clariflcation,
of trn= record, I don't have a auestion -- Martin Wehland for

ne reporter -- I have a VvVaguve recollection that I'm not sure

1

rnat These Exnlbits have actually been marked by the Clerk.

“R, STARK: Yes. They were presented to the Clerk
ird .s2res marked for Identiflcaticen.

4R. WEHLAND: Fine. Anc while I'm up, should
ixhibit 1 have a black, solid blacik :ilne running next to --
under Legend, next to Chino Easin Zoundary?

R, STARK: Yes.

(n7 1R, 3TARK) e, Cerrcll, that should, should

(W]
<
b
§ -

»otoe legerd n the lower right hand corner,

Cspre suouldg De 3 ooclld Rlack line, should there not?

e
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MR. STARK: [May we a2t the recess have #r. Carroll
interline the original Exnioic, Your hHonor?

THE COURT: e will let him do it risht now.

Thank you, sir,

THE WITNESS: You are walcome.

o {(BY MR. STARK) Wow, Mr. Carroll, you had Just

referred, I telieve, to Exhibit 4. Was that Exhibit prepared

by you or under your direction?

A Yes, it was.

Q Would you inrdicate briefly whét 1t shows and
the source of the information depicted on the Exhiblt?

4 That shows two lines. One line 1s labeled,
et S;orage“ whicn means the amount of water 1in storage in
the sand and gravels within Chino Basin. There's another
1ine labeled “Frecipitation” and that line shows the annual
incnes of rainfall recorded in Ontarlo, precipiltation
over tne éame period of time.

The period of time is from about 1932 up until 1974,
1he Chiro Basin is a ground water bsasin that's filled with
sand and gravels and clays znd Lhese sands, gravels contailn
a considerable amount of watér. They actually contain
auite a ©lt more water than what we have shown here but what
we 3s hvdrclogists usually show 1s how much water we can get
out of 3 ground water basin and tnis really then shows

usabls wet stoarags, 2nd T ceuld ret into the detalls of the
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between usable and specifilc retentlion of water in some cf the
gravels put it would just be a complication and I ¢hink for
81l purposes what thls does Is shew you just how much usable
water there 13 and what has harpened to it over a nericd
of time.

¢, All ripht. What is the source of the information
reflected by the solid black line, the Wet Storage line?
how do you derlve that line?
B A Most of this was developed by the Department of
vater Resources in this previous operatlon economic study
that T indicated was accomplished between the period of
1667 untll about '69 and this was information they developed
by locking at small -- breaxing Chino Basin up into rather
small areas, computing what we call specific yields and
specific yields are the arount of water in a cublc foot of
material that will drain by zravitwy, computing that specific
yield in these small areas and then determining the devoth
of usable water. To do that development, you have to determin
tne effective base of the ground water basin, that i1s what
15 the basement of it, how deep it is tTo rock or to non-usatl
water and then determining water elevatlion.

& Excuse me.

A&  Sure.

= In your oplnion, do the DWR data which you Dbase
this on, were they derived from reliable and recognized

B

principals of calculatine ground water and storage?

114

L35
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A Yes, tney are,.

§@ What about the -- you said the earller years.
At what point?

A, They developed the inforration un to the year
1665 and then my office developed the information between
19€5 and 1974, We,only ir tnls particular case, only
developed it for those two years and drew a straight line
between 1965 and 1974 on this particular graph. It may have

varied slightly and maybe we should have represented it as

'a dashed line but that information is relatively accurate.

We have had the Department of Water Resources do the same
study at our request in parallel with us and we agree
completely with the information that's shown over those last
10 years.

G So that you show a continual decline in water
and storage from the mid 40's to date regardless of wet or
dry years, is that correct?

A Yes.. What this does show --

% And the consequerce of that withdrawal of water
frem storage is to leave the emptled space. Is that usable?

A Yes, it 4s. Tt's usable to store other
waters or to allow the baslin to recover plus the fact that
you can actually store more water than just the decline. Ther
15 other drv area there, dry volume there that could be
f1lled.

¢, ilow, in this same context, #r. Carroll, of the
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upper line 15 Sybsurface Outflow and the bottom line again 1s

general hydrolemic condéition, would you refer to Bxhiblt 3
and indicate first of all was thet prepared by you or under
&our direction?

A Yes, 1t was.

Q Ard would you indlcate for the Court what is
reflected on that Exhlbit end the source of the data represent
by the lines on the Exniblt?

L Again this Exhibit shows two lines. 'The heavier

%racipitation at Ontario, California. The Subsurface
Outflow 1s that outflow that is flowing out of the Chino
RBasin.at the very bottom cf the Chilrno Basin down at the
Santa Ana River. Most of the information depicted on this
particular Exhiblt was developed by the U.8.G.5. up through
the vear 13€5. Then we used the same method that they

used and developed that portion between 1965 and 1974,

The method used was actually drawing a cross~-section
across the very lowest part of the :basin and calculating
sutflow by using hydrologice ruldelines and areas of sectlons
and it's a reasonably good estlimate of outflow.

We've also done 1%t several other ways and in the
Orange County sult that was previously mentioned, all of the
engineers there combined together to make & calculation and
treir caleulation approximated thls same calculation shown
nere.

B

n  Could vou ceomment on the relatiorship between
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the declining line of Wet Storage I1n txniplt 4 and the
declining 1ine of Subsurface Outflow in Exniblt 3?
‘ A Yes. Tney are tlea torether in that as you
deecrsase storage in the basin, what 1s haprenlne 1s your
water levels in the basin are falling. As a result of that
falling water table and & flatteniny out of the hydrologle
gradeline, you are actuaily gpetting less loss from the basin.
The cross-section itself, the wetted area and the

out flow cross section, has changed very little but the slope

across it has and therefore tnere's less pressure to drive

that water out of the basin and you are geﬁting less loss
from the basiln.

@ In gross terms,rl take it, the two declining
1ines would te an indicetion, when combined with the precipita-
ticn lines,of the existence of overirafts for production
ir excess of the native supply?

A Yes, they do. You have to really look at over-
araft on éfbasis of a mean perilod and by mean period T
wean a mean nydrologlc period where you have average
nrecipitation and other supply factors. The Cntario
precipitation was put on here to show you that the
precipitation was relatively uniform through a lot of the
period yet we've had a steady decline in both of these items
shich is indicative of overdraft.

& From you knowledge of the avallable literature

cn prior studles of the Chiro Fasir, are you familiar wlth
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what the estimates are of the ccmmencemrent of overdraft
in the Chino Basin?
k A The first real indication cf overdraft in the
l11terature was published in bulletin 53 of the Department
of Water Resources. That bulletin was published and
showed conditions as of 1546 and at that time that bulletin
indicated that the overdfaft of Chino Basin approximated
26,000 acre feet a year. 050 the overdraft probably commenced
scmetime before 1946.
o Q@ HMpr. Carrbil, when you speak of overdraft and in
the definitions in the proposed judgment, overdraft as a
term 1s correlated to the concept of safe yleld. I would
call your attention to Exhibit 5 and aslt you whether that
was prepared by you or under your direction?

A Yes, that was.

¢ Would you indicate the purpose of that Exhiblt
and explain the content of 1t?

A The purpose of this Exhibit Humber 5 is to

decict how we aprproached safe yleld. There are a number

O
-}

different ways you can determire safe yield and in this
particular situation in Chino Basin we use the ground water
body as the independent bocy to work with.

Tf T can explalin that, you can really look at the
total zround water tasin in whilch jyou look at the ground

ning in all surrounding areas and

[

surface and svery

determire safe yield by using quite a few different fnputs




10
11
12
13

14

16
17
18
19
20
21
22
23
24
25
26

28

ana cutputs. We looked at that and determined that we did
not know enough atout lend use in the hesin and we ran into
some contradictlions in past land use vhere we decided that
the simplest way to appreach safe yield was to Just lool at
the ground water boly or that wetted rortion of tre ground
water area as the independent unit and that's depicted on
f£xhibit 5 by the blue coioring plus 1t should also include
shat slight area above that deplicted as change 1in storage.

If you look at that representation of an independent
Eody, what you should.do i3 balance inflow with outflow and
you will notice on theExhlbilt there's a hydrologic equation
that says inflow has to equal outflow plus change 1n storage
and in this case change in storage can elther be a plus or
minus quantity.

When you use just the ground water body, there are
only five elements of the eqﬁation. The sources of supply
are just deep percolation plus subsurface inflow. The cutflow
is depicted just by extractiens rlus subsurface outflow
nlus the change in storage and those elements have to balance
o really satisfy the hydrologic equation.

THE COURT: WYhat would the source of change of
storage be other than extraction of subsurface outflow?

THE WITNESS: That would be the only source if
Jou nad a decrease tut 1f you nad an increase in change 1n
storane 1t could ©e because your subsurface inflow and your

deep rercolstion of water rxceeded what was [lowlng out or
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exceeded what was being extracted or the combination of the
two.

@ (DY MR. STARK) The change of storage figure
then 1ls really a residual to the balance of the equaticn?

A Pigkt. Safe yield,you can lock at thils
and you don't need the hydrolegic eguation to cempute safe
vield. If you lecok at Just what you are extracting and lcook

at a mean perlod and then subtract what your average

.extractions are, subtract from your average extractions over

that peried, your change in storage, you have safe yiéld.

However, to make your -- tO assure yourself that
you are about rilght in making that calculation, what you do
i1 you calculate the other side of the eqﬁation, the inflow
just to see 1f you get somewnere near a balance.

¢ Did you cause a safe yield determinatlon to be
made with regard vo Chino Basin?

A Yes, I did and it's shown on Exhibit 6.

n  Would you explain briefly the material contalned
on Lxhibit 67

A This is a table that shows all of the elements
or components of the hydrolcglc ecuation and sums up with a
resultant safe yleld flgure.

Pirst you have to do this over a mean perlod and
we took the pericd 19CH-6% through 197374 as the mean
rerioi. 'Tle reason We accented that as the mean period‘is

cause we did crecy tre rainifall at Ontario and under

o
15}

B
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paragraph 1 B you will notice thet the average Ontarilo
rainfall during that vericd was 17.83 inches.

The Oranpge County suilt previously menticned used
1935 tnrougn '60 mean pericd and that nad an Ontario rainfall
of 17.62., Tne difference tetween those two figures 1s
about'onemhalf percent-and so for purposes of thils safe
yield analysis we considered that close enough.

Item two shows the components of the hydrologpic

-equation and you will notice there's deep percolation.

There is subsurface inflow. There 1s subsurface outflow and
extractions and change in storage. Then with the end result.

I should indicate the deep percolation 1s probably
the most difficult one of those four figures to et because
when you look at deep percolation you lock at an item that
covers deep percolation of water from a number of different
sources.

Az listed there, it's precipitation, surface inflow,
aptifictal recharge, importeéjwater, the deep percolation retu
from irrigation, both domestlc and agriculture, and
then a recharge of sewage.

Q@ These are for the most part calculated or
estimated or engineering Jjudgment figures, are they not?

o Yes. We have made a study of each one of these
ard these Flpures 22 listed are the results of all of those
studles. . ~

de-pee of reliability or varlablllty

o
J
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would you say exlsts on the whole; that 1s how precilse

do you believe the [lgures are that you are dealing with?

‘ AL The different figures have different degrees of
rreclseness. In discussirg tne whole approach to safe

vield with all the veople on the advisorv committee within
Chino . Basin, we did go into gome detall explaining what's
really involved in safe yleld study and there are a number

of different types of safe yleld studles. They can be very,

very detalled studles that reguire a lot of effort, a lot of

time and a lot of money or then there would be the cursory
judgment type that you really lock at thinés and you meake
your best Judgment, estimates and place some degreee of
reliability on them and then discuss them with the people
to see 1f they think tnese are zood enough figures to use
in actﬁally reachine some type of settlement.

The type of safe yleld analysls we did was more of
the latter. It wasn't real cursory but we did not go into
a tremendaus amount of detail and try to really reduce
averything to the very finite type of degree that maybe
some studies have done In the past.

6 Well, with that gualificatlion, what 1s your
best opinion at the present time as to the cuantity of the
safe yleld of the Chino Basin?

& Under item 3 we 1list thes=afe yleld at 140,000
sere feet a year. This is at this time under present cultural

B

ronditions., I believe that flgure ts probably plus or minus
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ten rercent.

Q@ And to the extent that elther cultural conditlons
change or there is the safe yleld is different from that
figure, with a basin the size of Chinc Zasin, what pericd of
time will 1t take to observe under-estimation or over-estimati
of safe yield reliabliity?

L T think it would take somewhere between five to

ten years to really utillze thls concept now and try to

;csign 1+ and see how accurate 1t is.

G Your Honor, before I get much further, I would
offer in evidence Exhibits 1, @, 3, 4, Sand 6.

THE COURT: They will be recelved.

¢ (BY MR. STARK) Mr. Carroll, would you turn to
Exhibit O which is entitled "In Lieu Area Number 1" and was
that Exnibit prepared by you or under your directicn?

A Yes, 1t was,

n And would you explain briefly what the dark
line on that exhibit reflects?

AHE COURT: Execuse me. On Exhibit &6 Just for a
moment, Lf I heard you correctly tefore, Mr. Carroll, you
2ald there are a lot of ways of determining safe yleld and
one way 1s by looking -- infer essentlally, by looking at
surface conditions, Wwhat kinds of industry there 1s, how
the water is golng to be used in the future. You didn't say

Shat vut it was tne inference that T got from your remarks
T

risht whern T say that?

L
St
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THE WITNESS: That's partly right. “he other way
of looking at 1t i3 you lookx at surface inflow, you look at
direct precipitation. low the difference here 1s you look
at total precipitation. LHere we are orly talking about deep
percolation of precipitaticn. There would be a difference. ¥hs
you lecoXk at industry and_hcw 1t's developed and wnat the land
use 1s, what you use is a term called consumptive use. You
don't use extractions. You look at consumptlve use eof water
and this is a whole new different type of calculation and
you really have to kndw land use pretty well to be able to
determine consumptive use and what we have to know 1s land
use as of 1964 and then land use as of 1974 and get the differe
in consumption.

a (8Y MR. STARK) Could you describe brlefly
what you found when you looked at the prior land use studles
as to tneir --

THE COURT: That's not necessary in my mind. I
assume that you made professional determination not to use
lard use as a method of determining safe yleld?

THE WITHNESS: Yes, we did.

THE COURT: Why is it though that once you have
excluded that you can only look to the difference between
what coes in and what comes out? Doesn't that presuppose

“

future, what's going So scme out to some extent 1is
= e

srat i

[41]

thne same as In the rast?

-

THE WITNESS: If vou were to extrapolate into the

21

nce
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?he safe yield does change under Gifferent cultural conditilons
What this answer 1is, Your iforor, is that under

present cultural conditicns and without any changes in those

cultural condltions, the safe yleld that ground water basin

will give you without any real change in storage is 140,000

acre feet a year.

Mow in chenging the cultural and for instance if you

put a 1ot of urban development in and do a lot of paving and

you change the deep percolation of precipitation, you'fe
actually changing one of the lnputs to the supply picture and
therefore you can't use the same safe yleld. 3o it's always
a static condition at a particular periodlin time and you

can make estimates of what's golng to happen in the future
with it but tnat penerally isn’t done.

What you do is you determine what 1t is now and
tasn you kKeep studylng 1t and you will revise it. I could use
an eiample and one of the first major adjudications when you
ild a safe yleld study on was the Raymond Basin case 1n
Pasadena. At that time they determined a safe yield of the
ground water basln and they adjudicated rights on the basis
of prescription among, mutual prescriptioné among all the
carties and they said that this 1s what you are allowed to
extrac: from the basin. Well, then after 2 period of time
they went back and found the safe vield had actually increased

~

and the reasen that it incressed 1s because they found that

.
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there was enough change in certaln of thne parameters they
used to actually increase the suprly and one of the things
they found was that they started importing more Metropollitan
District Water., They began to get more deep percolation of
the imnorted supply and that changed one whole element of
that Hydrologic eguatlon and therefore rave that ground
water basin more water than 1t had in the past and 28 &
result_they tnereased everybody's rights to extraét a
1little bit.

o (BY MR. STARK) But in terms of a change
in conditions which weuld change safe yield, those would also
te reflected in change in storage, would they not, in the
future so you could use the same method to reflect the change
in safe yleld?

A Oh, yes. There's nothing to preclude us from
using elther method in the future. DBoth methods are good
metheds.

0, Thank vou.u

A Exhibit 9 boundary. This 1s a boundary as you
can notice it covers a part of Upland, nart of Ontario, part |
of Montclair and this is a line that depicts a 50 rilllifram
per liter nitrate concentration where the concentration of
nttrates within that line are greater than 50 milligrams rer
1icer.

T"he basis of thls Is a2 study that was made_by‘the

vemore Jalley Municigal ‘ater ni{strict and they, 1in cooperaticn
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with otners 1n this particular area, sampled monthly a
number of different wells, ran the nitrates and determined
that we actually drew this line from tneir data but they had
a series of maps that dericted this 50 mifigram and it
changed and it varied with time but thils, I'd say In general,
is the -- encompasses all of the 50 milligram per liter nitreatel

2 What is the significance of 50 milligram per liter
nitrate?
o A There's a potential health hazard to infants 1f
they ingest opr drink water that has a higher than 45 millligram
per liter nitrate level. The reason it's éG here instead
of 45 is because we had contours drawn of the nitrate levels
and we ran up to a 110 but we did it -- we didn't do the 45.

% VWhat does that mean with utilization of wells
in uhaé area? Are they usable?

A They are usable if the water can be diluted
witn otner water that has a lower nitrate content so that
in essencé what you are ending up with is a 45 milligram per
liter or less water. I didn't really fully explain that
problem with bables, but it's a medical term. I can only
tell you what the llterature says about 1t but the United
States Public Eealth Service and the State of California
Department of Health does have recommenced 1imit of 45
milllzrams ner liter on nitrates.

o liow, are you familiar with the term in lieu

el

storage or the use of the in lieu area as outlined in the
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A Yes, I am.

& VWould you describe juct briefly the mechanlics
of in lieu delivery of water and what it's functionine 1s?

A Well, the function is to helpn, rezlly effectively
manage the ground water'pasin koth from a gquantity point of
view and quality point of view, and 1f we can use tnat, thils

in lieu area, number one, as an example, in this particular

area there igs a water gquality problem and it's a high nitrate

level.

¥ow, what we are trying to do in the judgment and
in this management plan 1ls make nrovision that in this
pa:ticular case a person can leave thelr ground water
right in the ground and use surface water ilnstead and as
a2 result of leaving the water in the ground, we therefore
do not have to rurchase as ruch supplemental water and
recharze it to make up this, let's just use the flgure bo,000
acre foot deficit per year. As a result of them leaving the

» in tne zround and we don't have to buy it but they have

xal

(1

to possibly buy more expensive lmported water, then the

water master in turn will compensate them for that water

that they leave in tne ground in the amount of what the water
raster would nave to pay to buy imported water plus the cost
of recuarging 1t.

Mavoe just te glve you a simple example, 1n one

-

Af rnose entitles there, say, didn't pump 4 thousand acre
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feet of water and had a right to that more than tnat bub left
that thousand acre feet in storage and instead iused surface
Qater, some supplemental supply, thep tre watef master

could say, well, instead o¢f buying 4o theusand, I only have
to buy 39 thousand scre feet of water. Therefore I'm

saving the cost of buying thet water and if that water were
to cost 50 dollars an acre foot plus ny cost of recharging

1t were to 5 dollars an acre foot, I In turn could pay

that to this particular entity that was using what we call

in lieu water. They'éould then use that water to help defray

the costs of the hlgher priced imported water.

f, Then basically from the standpoint of the
pasin management, the water master would be buylng the water
in storage?

A, Correct.

g Out of thelr safe yield, right?

' Rignt.

9 Mr. Carroll, you mentioned a moment ago that the
land use study has not been compatible. Did you attempt
to determine whether 1t was possible to verify the production
by individual farmers 1In the basin?

AL It is possible but we do not do it.

¢  What would be involved considering that there
are roughly eleven to 120C individual farmers who are partiles
to the case? how weuld you verify in a detalled --

A Vou would have to make a visilt to each ore of
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that I mean now much weater rer teker 13 used per year for

these pumpers and determine what quantity of equipment

they have and whether or not they have actually metered
their production. If trey have not netered thelr rnrocductlon,
do not have records 57 this, then ycu would have to make an
estimate of that productlion ond that estinate can taxe many
months. You can pet uﬁdgr under prover recerds, ycu could look
at the land they heve and the land that thev have irrigated

and make a determination on the duty of water methed. By

different types of crop and some now you could make an
estimate of each one of these rumpers but 1t would take a
tremerndous amount of time.

¢ What about the flling for thé State Water
Richts Board on production of ground waters since 1953.
Ape you familiar with those filings?

A Yes, I am.

s And aren't those adequate for purposesofl
determining the individual overlying farmers' production?

A They are approximations but they really are
raov sufficlent. The reascn is hecause they are, many of the
farmers that have not filed anc¢ nuster two, a lot of them have
just ~- they've Jjust ruessed st what thelr production 1s so
when you really look at the overlyirng agricultural filing,
seme of bnem are pood and some of them are rot good.
| » Vihat abtout The sc~called ap;ropriators,_thqg

1e tps cltdes, ddistricts, yrilistas who are listed in the
3 ,
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proposed judgment in the appropriatlve pool. Did you
undertake or under your direction was tnere undertaken a
verification of th2 historle preoduction nf the parties In
that rcol?

i There was.
& And in yoﬁr oninion, first of all, I call your

attention to Exhibit 8 which is the tatle of aporopriative

pool rlghts and ask you whether the figures shown on Exhibit

8 are in your opinion relatively representative of the

comparative production histories®of the parties listed there?

A They are.

o, And in your opinlon was your verification of
production by the approoriators reasonably preclse and
cerrect?

A Yes, 1t was.

0. Could you indicate to the Court agaln as much
as you d4id on the overlying users, the varving degrees of
verifilcation ﬁhich were a¥ailable and that which was utilized
fer parposes of this case by you?

A In this particular casse what we used, Your Honor,
was the State Water Rights filinpgs that all of these different

entities have fi1lecd over tne vears since 1953. We happen

te we auite famillar ith most of these entlities and we have

T

scrually studled most of these systens OVEr the years and
nave a vary noocd feelinp of the dsgree of reliability of

spotr metering devices and in our orinion what they flled with
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certain modifications and certalin things that we did look at
in detail. There were some discrepancles but they are
really quite representative in a relative fashlon Just
what thelr respective productions are. Ycu could do a
detalled --

Q@ Excuse me, how are these filings for the
State Water Rights Board mere reliable in your opinion than

the filing by Individual cverlylnug agricultural users?

- A Well, number one, most of these are metered.

Number two, you can look at metered pfoduc?ion records and
then also look at metered consumption records and compare
the two to determine that the production and the consumption
are relatively remcte. There are always system losses and
unaccounted for water but there is that second line but
most of these companies are really rather sthisticated
water agencies and they are Interested in metering theilr
precduction, they are interested in thelr costs, they are
interested 1in exactly knowing whzt's going on in thelr system.
%o they pay attention to 1t.

Now there are some farmers who do the same thing
but then there are other farmers who don't. So you do have
a much greater degree of reldablility when you look at this
tyre of agency that's keeping this type of records and making
wnis tyre of filing thar you do when you just in general

talk about zll these overlying users in the agricultural

*ey

teld,
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Titk COURT: Mr. Stark, for semantic purposes, &are
we saying that the only difference at least at the
éeginning of our definitions between an appropriative right
and an overlyling rignt 1s the fact that on the former we
are dealinrz with entities in whlch we are comfortable with
the amount of acre feet used vtecause of the nature of the
role of the utility or the city &s compared with a farmer?

1MR. STARK: MNe, Your Honor. The p]assification

of use for pool purposes the overlying owners, the overlying

pool are all parties whether agricultural or non-agricultural

wno azre producing water from wells from the basin underlyling

their lands for use on their overlying lands. Since the early

case of Riverside versus San Bernardino, use by 2a city,
district or utility is classified and categorlzed as an
appropriative use even though it is used on overlying lands
ard that Orange County case, the Clty of San Bernardino
was urglrg the exercise on behalf of it's citizens of an over-
lying right in the San Bernardino Basin and the Court says,
no, 7ou zre 2n approprilator and hecause the Supreme Court
ir L.A. versus San Fernando has in effect reestabllished the
contrasting position between overlying and appropriative
rights, the two pools were categorized separately.

It happens in the appropriative pool you have the

type of agency that traditicnally meters and measures and

L

Therefore that iz the tasls.
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THE COURT: Thank you. Do you want to take a
break? We will continue for another --

h MR. STARK: T have about two more questions and I
think we can let Mr. Carroll off end teke & break before
the next wiltness.

THE COURT: Okay.

& (BY MR, STARK) Mr. Carroll, are you familiar
with the operations of theState of California insofar as the
hydrolecgy of the Chino 2asin 1s concerned?

N A Yes, I am.

A What is the nature of thelr facilitles that they
have that they produce water for?

A They have four different entitles as I recgll.
One is the Department of Fish and Game whlch has somewhaf
of 2 small fisheries located down in the southwest portion
of the Chino Basin. Then thére are two correctlon institutions
tnere, the Mens and Womens Prisons and then there's a Youth
Authority and what they do, of course, they do quite a bit
of farming but they also use a lot of water for domestic
gurposes. They really nave a mixed use of agricultural and
domestic.

@ But their use is all on their State owned lands

overlying the basin, 13 1T not?

[
U

A Yes, it
v dow, lir. Carroll, in the judgment, there is a

arovision for what is denominated plan overdraft in the
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appropriative pool at a rate of 5,000 acre feet per year at
the outset but with a limitation of rot to exceed an aggregate
éS0,000 acre feet in total?

A Yes.

0 Have you had occasion to study what the impact
of the extraction of 200,C00 acre feet of water over and above
safe yleld would be on well levels within the basin?

A Yes, I have. Chiro Basin 1f you take the entlre

basin, there's a little over 15,000 acre feet of usable

water in sforage for everyfoot of depth of the basin. So

if vou were to take 200,000 acre feet and divide it by the
15,000 what you get 1s approximately 13 feet of draw down over
the entire basin. The basin really doesn't act that way,
however, because it doesn't all draw down uniformly and it's
reelly hinged along the Santa Ana River and when I say
hinged, I mean that regardless of the amount of extraction
from the Chino Basin for a long period of time, there would
reailly be no change down at the river. The river 1s just
sort of a zesro polnt. Sc if you hingeit around the river
and then let it drop back, the depth of water drop would
probably be somewhere in the reighborhood of 30 feet back up
in the basin. We've done conslderable amount of study on
this particular thing as we also, to qualify my answer a
iirzle tit . nhave Indicated that we don't think there would
ce muca chanre in storage in the ncrthern part of the basin,

B

that rost of the change would be %n the middle and the lower
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end even though 1t's zero at the very bottom. So I have to
qualify my answer and say that it would probably be from zero
At the lower end to 30 to 35 feet up towards the mlddle of
the basin.

A The malority of the individual farmers, however,
are located, those using tnelr incependent wells are located
in the lower end of the basin, are they not?

A  They are.

N & And for the most part the appropriators are in
the northerly portion of the basin where the greatest impact
of the land overdraft would be reflected, is that correct?

& That's correct.

MR. STARK: Your Honor, I'd like to offer in evidenc
Exhibits 8, 9 and 13, all of which have been testifled to.

TEE CQURT: They will be recelved.

MR. STARK: Thet's 21l of Mr. Carrcll at this time,
Your Eonor.

) THE COURT: Any additional examination? I guess
in light of the fact that there are no persons appearing in
contest to this case, we don't havs cross-examination. I
don't see any persons coming forward to question you, Mr.
Carroll. Thank you very much.

I appreciate your testimony. You may step down.

e will be i» recess until 3:00,

(Froceedings recess at 2:50 o'clock p.m.)
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IN OFEN COURT (2:02 p.m.):
THE COURT: You may crrocead.

MR. STARK: Mr. Ercmmenschenrkel.

FRANCI3 BROMMENSCEENKEL, JR.
ezlled as a witness herein, nhaving teen first duly sworn,

15 examined and testifles as {cllows:

- THE CLERK: Please be seated, state your full
name and spell ﬁour last name for the record.

THE WITNESS: Wy name is Francis Brommenschenkel.

THE COURT: VWould you spell 1it?

THE WITNESS: Last name 1s spelled B-R;me-M—BwNw
fwC~H-E-N-E-E-L,

THE COURT: First name agaln was --

TEE WITNESS: Franclis.

THE COURT: I should know. Is that "1" or "e'?

'THE WITNESS: That's with an "i", Your Eonor.

MR. STARK: As a preliminary to ifr. Brommenschenkel'
testimony, Your Honor, I should nots that there will probably
be references to SB222 which was a legislative designation
of a Senate Bill. It is the common parlance in the area
and everybedy refers to it.

The Bill 1s techrically the Chiro Basin
~roduction assessment law and was Chanter 165, Statutes of

1576 which had a water ccde sections 72140 to 72146, It 1s

)]
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& Sross —-

THE CCURT: Can we glve credit to the Leglslator?
Whose B1ll was that?

MR. STARK: It was Senabor pyala,
TnE COURT: That should be in the record.
MR. STARK: TFarticularly since 1t was -- it 1s a
pump tax 511l which provided tie funds for purposes of the
engineering investigations and negotlations in connectlon
With tnis proceeding but 1t 1is the reason I make thls
introduction is that reoﬁle in ncrmal parlance still call
1t SB222 and it's the only rame we seem to know it by.

TEE COURT: As a matter of curilousity, has thils
kind of Bill been introduced in other areas for the same
purpose?

MR. STARX: Not really anything comparable. It
was a rarticular unique 3ill btecause as the Exhiblt 1 will
show there are three nunicipal water districts overlyling the
vasin and it provides for the common levy of a pump tax on
rreducers within this basin and in the case of Western

sunicipal and Pomona, that was onlvy a small part of this

area so it's a relatively unigue funding Bill and was an

example of the reason that we use an adjudication to

develope a management nlan 1s that we didn't have an overlying
entity as such and even getting the limited funding
£411 ¢n a three dlst

rict basis was a monurmental task for which

we do Zr fact owe a2 great deal to Senator ayala.
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TEE COURT: That's what I was submittlng. Thank

you, Mr. Stark.

DIRECT EXAMINATION

BY HRi STARK:

. Mr. Bromenschenkel, would you and if I may,
Your ¥onor, for the ease of the reporter and myself, I would
1ike to adress Mr. Bromenschenkel as Fran which 1s what we
know him as it saves a great deal of transcript?

THE COURT: Certainly.

& (B? MR. STARK) Fran, would you state your
educational and employment background briefly?

A Graduated from North Dakota State University
in Fargo, Ncrth Dakota with a degree in Agricultural Economics.

G Pull the mike down. Full 1t 1In a little
¢loser to you.

A And I continued my education at Cal Poly in
Pomona where I received a Master's Degree in Economics 1n
1674, trat was completed.

I've been employed with the Chlno Basin Municipal
Water District since 1971 working on the various programs
of the district up until earily 1975 when Senate Bill 222
was instituted and since then I have been working full time
on. the collectior o the assessments and the adjudication of
tne Cniro udround Yater Basin.

n, Can you describe just nriefly something of the

-2
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scope of the dutiles you've performed in connection with the
adjudication during trepericds since 12752

A It has Involved at the onset approximately
four to five months of telerhoning potential parties witnin
~tie Chino Basin to determine if they were a current narty
haviné an interest orna share in a water well or water
producing facility and the names and stuff that were at my

nand at that time were derived from the Orange County

-settlement listing of dairymen and stuff within the area,

listings fme the State Health Department of tnelr moﬁitoring,
the Santa Ana Region Water Quality Control Board also had
listings for dairies and this sort of thing and all these
were cross-referenced and complled into a total listing and
1f T remember right we started out with originally in the
neightorhood of 1360 potential parties in this adjudication
and s‘nce then 4% hzs built to 2 little better than 2600
parties of whieh nearly 1300 have been dismlssed and a lot

of the dismissals and stuff through a -- especlally through
trha iazst three years have been orimarily changes in ownership
of pecple nolding properties that is new in the process

or has been develored 1in the last couple of years.

Q4 And has this data with regard to partles been
reduced to computer form so it's easlly dealt with at this
~oint?

L Yes. Lxhibit 14 is an exemple of the computer

work, “rial Exhibit 14, Criro Basin Municipal Water District
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versus City of Chiro, List of Actlive Partles.

Now, this is all of the active parties that we are
aware of at this time and there's a summary of the Codes
showing the status and everything of each. On the first
page there are, under Summary Codes, you've got the status
Code which indlcates oée of four different status codes, the
first being stipulated of which there are 1206 parties.

The second code, defaulted, 59 parties and the third code,

-answered parties d wnhich there are 5 and the total on the

active parties 1ist is 1270.

The second coding there which indicates the pools,

the first pool peing the overlying agricultural pools of whick

there are 1236 narties. The second pool is the overlying
non-agricultural pool cof which there are 12 parties and
the third poolirg, the appropriative pool which there are
22 parties.

And the third treakdown of codes is to whether or
rot they are a State cf Californis, a water district, city,
sorpecration, water company, individual or San Bernardino
County or a school wlthin the county.

Q This listing which 1is identified as Exhibit 14
was prepared under your directlon, was 1t?

& Yes,

0 And as I understand it 1t is the current list
of 211 active rarties followirpg dismissals and adjustments

irn the rarty list?
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A Yes. The last corrections went into this
yesterday afternoon.

Q@ I cffer Exhibit 14 1n evidence, Your konor.

THE COURT: It willl be received. Do you have your
own ccmpuber equipment or did you have to lease 1t?

THE WITNESS: Chino Basin has a computer avallable
to them and 1t has been utilized throughout.

THE COURT: Assuming it's permissible under the
law, you may end up with a new service for the water company
as computerizing lists for lawvers 1n litigation.

o (BY MR
list to vrovide mailing labels on all of these active
parties?

A Yes.

& It 1s incidently, Your Eonor, contemplated that
tecause of the enornous number and the bdburden of notieing
tnhat any notlces subsequent to judgment, the party seeking

o rehe tne netice could obtain labels, address labels

ot

off tne water master's computer.

ThHe COQURT: Is that in your judgment?

MR. STARK: It is In the rules and regulatlons.
I'm not sure whethner the judgment provides 1t. The partles
have contemplated it and I'm not entlirely sure that it's
snelled cut in the ludgment as such,

2 {BY MR. STARK) 1In addition to the matter of

rarties, ifir. Promenschenkel, 3214 vou rartlcipate Iin the

. STARK) TIs it possible from your computer
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negotiating sesslons of the various committees and groups
who worked on the stipulated judgment?

A Yes. I don't recall missing many, 1f any, of
the varlous subcommittee and advlsory committee meetings
since the teginning of Senate E1ll 222.

¢  And did your dutles include work wlth Mr.
Ccarroill's people on verificaticn of production by the partles?

A Yes,

4 Would you turn to Exhibit 10 which is entitled
Inter-pool Allocations of Safe Yield. Was this Exhibit
srepared by you or under your directlion?

A Yes.

o Would you explain briefly to the Court what
ig reflected on that Exhiblt?

A Okay. After a safe yield figure was derived
and the various producers separated into the rools and every-
thing there had to be some sort of an allocatlion among those
rcois anc as a result the breakdown that you see in the first
colurmn: that's headed Acre Feet Total Production was the
result of quite extensive negotlatlons among the various
pools and the overlying agricultural pool in turn as a
result was allocated 96,206 acre feet,

G Vvas allocated or is the 96,000 an allocated
share or is that an actual production flgure?

A Thnat 56,206 is the total production of the

arricultural pool for the --
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. Where was it derived?

A That was derived from fiscal year 'T4-'T5
assessment production under Senate 211l 222 which was
thought to be the most accurate estimate of current productlo;
on the part of the agriculturel pool.

0, Are you familiar rersonally with how those
individual estimates of production were made,on what basls
they were made?

L Yes. In many cases the productlon was computed
with the parties and myself over the telephone if they had
guestions. In the first assessment report that went out,
there was & land use estimator table that has been prepared
oy the Divisicn of Water Rights for purpcses of estimating
nreduction of asricultural lands in any particular secéion
of California and the one we were using was particular to the
Chiro Rasin area and from that agricultural producers could
estimate their own production and if they had any questlions,
why 2y 1n turn would have called in.

&, Te your recollection from the transmittal of
tne recuest Br estimates on the 222 assessment, were the
parties advised that this might not only relate to thelr
tax due under the Bill but might be utilized for purposes of
determining water rights?

A Yes. That was in the orlginal cover letter
that went cut to all rarties,

& All right. Now, what about the overlying
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nor-agricultural figure in the first column of 9,409 acre
feet, where did that come from?

A That was derived from the pools base perlod
rroduction which was 1965 through '74. Its an average
prcéucticn for that 10 year time period and 1t was
considereé the most typical of thelr production.

The non-agricultural pool is quite stable in thelr
production, that thelr water recuirements over time have
peen fairly conslistent and taking an average 1t was thought
to be an ecuitable share towards that particular pooi.

% And what about the figure 69,861 in the
appropriative pool?

A Iv was derived also from the 'T4-'75 production
figures under Senate Bill 222. That was used due to tﬁé
fact 1t gives a current, most ur-to-date figure as far as
the approrriaters are ccrcerned. The appropriative pooling,
the pool that is increasing dermands greater than either of
the otner pools and by taking their current demand, put
them irto perspective with the other pools.

Q. So that the current estimated production
at 175,476 1s roughly 35,000 acre feet in excess of Mr.
Carroll's estimated 140,000 acre safe yleld, 1s that correct

A Yes.

2 dow, you referred to allocating this shortage
and tne figures in the second column would indicate an

allenation of 140, Was that done on some mathematical

=T




fermula or was that result strictly negotiated between the
parties?

A I think you would have to say it's the result
of strict nepotiations among the partles. One of the
primary criteria that went into the overlylng agricultural
rool's share was the fact that as that conslderation to be
given to the agricultural pool as much as possible as far as n
wanting to drive agrlicultural out of the area or éreen belt
out of the area because of water pricing and as a result
it was, so to speak, an arbltrary figure of five dollars an
acre foot was plcked as belng this particular point in time
and everything, a figure that agriculture could cope wilth
and that five dollars an acre foet 1s not going to drive,
you know, the majority of egriculture out of the area.

& Did vou run economic or statistical analyses
to determine whether the result of this agreed cutback on
agriculture to 82,800 acre feet of rights would result 1n
an assessment under current conditions around flve
Zollars?

A Yes.

Q@ And were there independent economic studies
done at any time during the negotlations to confilrm these
assumptions?

L Yes. There was a socclo-economic study done at
3putn Bi-Ultra System (Phonetic) 2 szeparate engingering and

eccnomic firm outside, that had nc cdealings with the

she
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regotiations up that particular point in time to give an
outside viei of the judgment as it stood approXimately a
year ago and that study was completed, I believe, March

first of 1577.

n  Ard did it confirm the assumption of the
parties that the level of cutback would not in itself impair
continued agricultural operatlion in the basin?

A Right. There was only one crop that could
possibly be consldered tc have to be abandoned and 1t was
permanent pastures. Anyway that's the only crop that there
was a possibility of it having to be abandoned due to the
cost of water but the amounts of that are it's very minimal
and most of the permanent pasture is irrigated by varlous
washwater in the area. So 1t wesn't considered any problem
at all.

¢ I notice, Fran, that the share of the cutback
tnot 1s tne permanent cutback for the overlying non-agricultun
pocl at Ei.Tl 1s roughly comparable to the appropriative
rocl reduction of 21.51 in terms of operating safe yleld.
That 1s with 5,000 acre feet of planned overdraft?

A Right. The overlving non-agricultural pool
and the appropriative pool have by agreement through
nepotiations agreed to take an equal cutback and with the
5,000 acre feet of planned overdraft, each the appropriative
nool and the overlving agricultural pool did within just

a few rercentage polnts reallze the same cutback.

al




10
11
12
13

14

16
17

18

57

THE COQURT: You mear non-agricultural?

THE WITHESS: Overlying non-agricultural pool,
right .

4 (BY MR, STARK) T would roint ot to Your Honor
that Iin tre Judpment wrovisions in cornection with this
interpocl alleccatlon, the shares of safe yield which are
allccated by the judgment and to the nhysical solution to
the overlylng vnools are fixed cuantities. Any changes in
safe yleld will not affect those fixed quantities so the
major impact of changes 1n safe yleld would fall upon the
arprorriztive peol and that constitutes cne of the reasons
that the appropriative pool rartlclpates in the planned
overdraft quantities in order to bring the Judgment into
check.

THE CCURT: I assume that the cost to the
anrronrlative nool also 1s borne by those with that class,
i.e., home users, etc, so that the purpose of 1t 1is
snreading of a cost where the partles involved in thls case
f2lt %hat 1t could proverliy be srread?

#“R, STARK: Yes.

@ (BY MR. STARK) ‘%Would vou comment on the
socio~economic study wiltnh regard to the Impact of the
sclutlon on the overlying nor-agricultural pool and
Tne aTcropriative ncol?

4 The effect of watver wricing on the overlying

ron-acricultural ool which 1s basically the Industriles and
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stuff within the area, the cost of water is a very minimal
amount of the total operating cost of the majority of the
industriles oﬁerating today and the 2verage industry 1n the
Seuthern Caiifornis area. As a result, they are having to
+ake on the extra burden in the Chiro BRasin situation.

Tt's not felt that there's going to be any Industries

that are going to refrain from locating withln the area
and as far as the appropriative pool 1s concgrned, there's
heenn several studies that have been done in addltion to the
socio-ecenomic study we had done ty an ocutside firm that
indicate that the price of water as far as the individual
home cwners and stuff can double without naving any adverse
effects on the domestlc users.

Tne cost of water tc tne home owner agaln 1ls a
fairly minimal cost zrd the -- you know, it was taking into
censiceration pecple of fixed incomes and thils sort of thing
and tne effects were thought to be minimal.

TEE CCURY: Do you ¥now how much percentage-wlse
tne typical home owner is golng to have to ray as a result
of this judgment?

THE WITNESS: HNot prectsely. It varies 1In between
the various approrriators riprht now in that you've got
arrropriators that 2re in the northern portion of the basin
where tney are vumping from water levels that are much
icuer than what they are down in the wmiadle or the southern

~urtion. fo you've ot the 4iflerent cases there of current
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water cost to tne individual home owners within the basin
righi now and the exact figures, the range there I'd say

was as far as a nonthly tilling would go or might gzo,

morthly billineg would be approximately five to silx dollars
difference and that would be like from 10 to 15 to 18 dollars
by monthly bill.

THEE COURT: You indicated the study showed that
up to a 50 percent Increase does not have a substantial
impact on a tynical home owner. That testimony should not
ke construed to mean that the cost will be increased by
50 percent, is it?

THE WITNESS: YHo.

MR. STARK: Although I should Say in the industry
the presently prolected rower costs indicate that we are
noing te be dealing in e2normous increases in costs of water
witdiech ere unrelated to this judrment.

THE COURT: Yes. I have to assume that the entltiles
involved that distritute the water have not only -- that
rave not only looked at this in a technical sense but nave
looked at 3t in a sense of the costs that are polng to be
borne by the consumer and that the Interests of the consumer
have been protected in the course of this negotiation.

n (RY MR, STARK) VYes. The soclo-economlce

study irvelved exrenditure of roughly how much?

4, 3I0,0C0, T pelieve, total.
T %o far 2s I unow, Tour Honor, this is the only
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lawsult of its type that at least that T krow where the
parties have stopped to study tnat precilse thing. The study,
the socio-economic impact of the judgment and not merely
regotiated between the water purveyors.

Fran, wculd you turn tc Exhibit 11 which is
entitled Summary of Calculations and Fllings and ur above,
Wwarren F. and Cheryl [ain.

wWould you state just briefly what 1s coﬁtained
ir that Exhibit?

t. Warren T. and Chervl Bain are two of the four
apricultural nocl -- well two of the five answering parties
and this is s surmmary of the prcduction that I have been
able vo put togetner on the Balrs and in the first column
there you've got Senate 33111 222 Reports.

mor 1GTU-Th, they reported thelr nroductlon at

-
.
LA

scre Peet and in '75-76, provably as a result of thaelr
rot sending a rerort in, they were called over the telephone
and they and indicated that thelr production was zero and
tn 137€-77, they indicated their production by report as
reing five acre feet.

You see n the second column there's nothing
reported to the Division of “ater Rights. I had contacted

tre Division of Water Rights by telephone ard had them

rgzeargn the -- not only the names of the Bains but, 1f
T rememoser Tizht. The former owners cf the property and they

e to find anv wells cor well numbers that were --
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that coincided with these parties and in the thlrd

column there you see the land use estimate. That figure
was derlved by using the land use estimator table that

#as cut out by toe "ivision of Water Rights and 1t's a
figure taking thelr current use of thelr lands and the
nurber of animals and everything and just anticipating that.

Excuse me. That current use data was derived from
their dercsitions, was it?

s, Yes,

% And the Edlson Pecords flgure is what?

A, Tnat was derived by the records that we had
subpoenaed from the Ldlsen Company, taking thelr xilowatt
hours o f use under the agricultural pumping records that
were supplied by the “dison Company and using the soclo-
zconotilc study of which had determined the approximate
puamping cost witihidn thne arez znc using the sum of kllowatt
hours aga%nst the socic-econamic studies calculation of power
costs.

§ The following pages are simply the backup data
for these summary sheets?

A Right, from their flles.

Q Now, with regard to Exhibit 12 which appears to

be a similar calculation for Frank E. and Ruth Martin., The

}]

Y

calculations are made there?

me TOC

il

G
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A, Yes.

AR, STARK: VYeur Horor, I would lilke to clarify
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the burpose of this testimony and these Exhlblts 1s not to
bind‘these parties. These four parties are answering parties
although their counsel nas indicated that he would default
at the tire of trial, because of that unique status I wanted
the record to show that in terms of their admisslons and
their non-reporting to the State Water Rights Board a
determiration of their rights 1in an adversary proceedings
would In all probability prejudice them compared to their
participation in the physical solution where they are
entitled to pumr whatever they need and to pay on a gross
assessment basis and the purpose of introducing the testimony
is basically to show the fairness of a Judgment whlch binds
them to & thysical solution as distinet from the alternative
of determining their right in joining them in and requiring
tner to paty 40 decllars an acre foot for the overage.

The substance of the depcsition that we took
was in my opinion, tnis is essentially could determine 1if
they, like many individual producers, don't understand all
the implicatlons of report filing. So far as the Plaintiff
ts concerned, we would propose that they be included under
the physical solutlon with all other partles.

THE COURT: Thank you, ¥Mr., Sterk. Do you want
those Lxhiblts in evidence?

A2, 3TARX: I weould offer Exhibits 11 and 12 and
Zxhitis 13,

YR, UEELAND: Could it be clerified by testimony,
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Mpr. Stark?

THE COURT: Those Exhibits will be recelved.

MR. WEHLAND: Excuse me.

¢ (BY MR. STARK) These are producers 1in the
agricultural pool, are they not, Mr. Brommenschenxel?

A Which?

2 Bailns,

A Bains and Martins. Right, those are agricuitural
producers.

% And they do appear on the active party list,
Exhibit 147

A Yes.

Q@ Although they would appear there as answefiﬁg
Defendants?

A Right.

@ I believe that's all the testimony that I
desire from kr, Erommenschenkel.

THE COURT: Thank you very much, sir.

YiR. WEHLAND: At this time, Mr. Stark, were you
going to listen to any testimeny on Exhibit 7°?

THE COURT: The Clerk advises me that Exhiblt
13 and 15 are in.

MR. STARK: Yes. Thank you, Mr. Wehland. I was,
tf I may, Fran, would you turn to Exhibit 7 and I'11l ask you
whetner trat was prepared by yvou or under your direction?

A Ves, it was.
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@ Would you describe how -~ what the Exhibit
cont;ins and how the figures shown there were calculated?

f. As is labeled, Overlying Non~-Agricultural
Rights of the overlying non-agricultural pool. It's the
1isting of the 12 parties within that pool which are basically
the industries within the basin that are pumping from the
underground.

The total overlying rights 1n the first column,
they were determined as I may have explained before from the
1965 threugh ‘T4 production as reported to the Divisilon of
water Rights and through the negotiatlions and discussions of
production and this sort of thing these ppoduction figures
were verified and checked over 1n that there were errors in
some producers not having production in a particular year
s2rd in turr we went back to tihe division of water rights
and, you kncw, searched thelr records and searched the
recorés of producers themselves.

vYou #tll see Quaker Chemical Company beling the 12th
rarty in this rool which was added just this last year 2as
a result of their activating a water well on their property.
Tt was an existing well. Tt may have been Just covered over
and it was not in use but they alter discovering it, decilded
tnhat they wanted to determire what the quality of the water
tr tnis well wes and as a result they found out that the
gquality was much better than the water that they were gettling

ace supplier and chey have elected to go ahead

L]

from thelr sur
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and activate this well. So they will be paylng a straignt
net assessment on the particular foot of water that they will
be producing out of their well and tnls has been acceptable
with them due to the fact water guality is -- it's very
important to them and that they in turn have to dispose of
the waste as 1t is leaving their plant and the cost of the
water going out and in many cases 1t's more expensive than
what it is coming in.

Q The second or ttelast column then 1s just a
mathematical professional prediction to the shares in the
agreed share of the safe yleld?

A As far as the interpool allocations are concerned

G And as within this pool, all of these partles
nave reviewed tnese varicus rights and have agreed tolﬁhaﬁ
allocation?

A Yes.

¢ I offer Exhiblt 7, Your Honor.

THE COURT: It will be recelved.

MR. STARK: That's all of the testimony. As to
fxhiblit 15, Your Honor, which is the correction draft of the
judgment annotated for certain minor changes, since the
draft which was submitted with the pretrial order I propose
to discuss those with the Court, I suggest that the document
be introduced or offered in evidence as an Exhibit in the
rase and ordere to preserve a record as to what those

cnanges have been and to clarify my comments on those changes.
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THE COURT: Thank you. It will be recelived.

You may step down.

MR. WEHLAND: For our own record, is that the same
as the cory attached to the Piaintiff's Pretrial Memorandum?

MR. STARK: MNo. I should explain that there are
six or eight coples which were circulated that have blue
covers on them and those have some changes in red which are --
T'11 comment on. Those who did not have blue covers will not
have the red corrections. I'll have to read them in. Ve
simply dldn't get enough coples with the red correctiong.

THE COURYT: Excuse me. Is there any more evidence
you wish to present?

MR, ST%RK: No more evidence.

THE GOURT: Is there anyone here who has not had
coples of all the Exhibits so that administratively we can
deal with tnat?

¥R. WEHLAND: Just Exhibit 15 as far as 1I'm
concerned, Your Honor.

THE COURT: And at this time then you plan to take
me and as I say this is the public forum in that context so
maybe as much as the judgment 1s some B1 pages maybe you
could take me through it in terms of theory and then take
me through it in terms of changes to assure us all that the
changes are not outside the Court's Jurlsdiction as to the
default as facts of this case.

sR. STARK: Very good, Your Honor.
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First as to the basic concept of tne judgment, the
purpose of the proceeding essentlally 1s to utilize the
basin, that 1s to bring all the parties within a slngle
jurisdictional or Jjudlecial control so that a plan can be
adopted that has equity across the whole nydrologlec unit.

Baslcally the rroblem that we are dealing with 1s
the difference between that 175,000 acre feet of current
production and the 140,000 acre feet of safe yleld. That's
35,000 acre feet or adjusted wlth the temporary overdraft.
Planned overdraft is 30,000 acre feet of water which must
be spread and released in the tasin if we were to acquire
balance in the basin.

That 30,000 acre feet at current prices 1s in
excess of a million and a giarter éollars per year and the
SrOpEerty --—

THE COURT: %Wrlte that down for me so I don't have
to do 1t.

MR. STARK: 40 dollars an acre foot is roughly
tne cost of replenishment water if it were avallable from the
dletropeclitan Water District. At last prices 1t was
40 dollars.

THE COURT: If T recall litigation in which the
only time I was ever a lawyer in the case --

M=, 3TARK: It was 30 dollars.

THE COQURT: I was moing to say 1t was something

urnder 30 dollars.
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“R. STARK: It was 30 or under. It's now slightly
over 40 because of the drought 1t is not currently available
and there 1s no assurance that the water will be 40. There
is assurance that the price 1s -- all prices wlll go up but
ncnetheless, the mazgnitude of tre problem lies in needing
to obtain at the cutset 30,000 acre feet of water at roughly
a minimum of 40 dollars an acre foot and the function of
the case then was to determine a reasorable and equitable
metncd of allecating that cost among the current producers.

The unique feature of thiz basin compared to any
orior adjudicatfons was the fact that roughly 60 percent of
the production lies In indlvidual overlying agricultural
partles. Your Honor will recall that In the San Gabriel
sdjudicatlon vhere there were far fewer partles, substantially
all cf them were what we here call appropriators. They were
mzjor and aggressive parties.

Fere we had thls large group of parties with better
than half of productlion of the basin who had a type of use
hizrnly sensitive to inereased costs of water because water
is a2 major element of agricultural cost. It's for that reason
that the design of the Jjudement flrst of all is a determinatio
of rights, the 1ssue of an Injuncticon and then provisions

of a physlcal solution in lieu of restraint under the

ol

bk

in

L.

wetlcer 1n order to assure that everyone uron paying

toelr lfalr share of the costs has all of thewater that they

o

[}

ead,

i




2

21
22
23
24
25
26

£

9

Egcause of the complication of the agricultural
production and deriving in great part from some experience
which was developed in a political context irn the Orange
County Water District where they have long had a pump tax
rave dealt with a large agricultural group, we undertock t

divide the parties intc three pools. The additicnal

! reasgson for the division of parties in the peols for the

physical solution are that under the 3an Fernando ctase the
appropriaters are rcw determlned tc have -- new determined

to have always been exempt from prescripticn under Section

| 1007 of the Civil Code.

This meant thest what we had come to was the
traditional neutral prescription rules could not apply
beczuse without the concept of the appropriators, there
was no way to prescript against this.  The Supreme Court
making that decision in the San Fernando case appears to
some of us at least to have tried to soften the blow or to
offset it by a ruling confirming that the cverlying
agricuitural producers preserves nis overlying right by
self help whlch eppears to mean his maxlmum exerclse that
has not abandoned for a prescriptive perilod.

The Court also impésed more stringent rules on
notice of overdraft 1if anybody 1s to assert prescriptlon.

reading the rules on Notice and looking at
1200 Defendants afd realizing that it would in all probabl

require proof of notice to each of the 1200 partles which

and

o}
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almost by definitlon makes the suit uneconomic. The parties
entefad into the case knowing that they had to develop

a plan and knowing as a practical matter that adversary
adjudication was not feasible in light of the San Fernando
case,

By putting the farmers in one pool -- I say farmers,
1+s farmers, small individual,domestic and so forth -- we
have in that grouping the parties who are Lost sensitive
to the cost of water and therefore it was possible to provide
fer a what we call a gross pump tax,that 1s they pay &as
they do 1n Orange County. Their assessment will be on
their total nroduction regardless of what thelr right is.

Under that tvre of physical sclutlon it makes
no difference wnat that right 1s because they get no advantage
out of 1t but thne result is tonet it glves a low assessment
level.

liow, everyproducer 1n tne basin was giving up
sorething in the greater allocatlen of water to the
acriecultural pool, 2Iin order for, I suppose, social purposes
to retain the green belt and to retaln agricuiture. So
everyone had a concern with thils gross assessment which
is as I say the solution in Orangs County because there
{s nc econcmic benefit flowing from the ownership of a
~articular overlying right in the agricultural pocol. There
is simrly a gross allccation of right to that pool and an

obligation for the rool on a rfroszs assessment basis to make
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up any deficliency.

« The other thing !+ does is it allows land that's
not in agriculture toc go out of agriculture and new land to
core in and participate in that gross allocatlon of overlylng
water. I suppose the measure of it 1s there is common
interest in that pool and thnat it was possible 1in the mechanic
of it to come up with something that was accertable to those
parties so that we do have the stipulation of 1200 partles.

Tn the overlying non-agricultural pool we had just
the reverse. So we had to enlit the overlying pool when
we recognized this difference, that the overlying industry
ts not concerred basically with the cost of water but rather
with 1t's availability or it's water nuslity or something of
tnat nature and so they are on a straight, traditional net
basis. Their riznt was determined by thelr self help or
their exerclse of their overlying right. 1t was determlned
and they rpay acre foot per acre foot what they overproduce.

There is provision in the judgment to encourage
cncse industries if they can to come into municlpal systems
and to allow the municipal system to enter into an
agency contract te pump that overlying water because that
maybe to the benefit of the area as the cltles and water
distribution agencies begin to expand throughout the area.
e stili nave a fair amount of unincorporated area in the
basir.

The arnropriative peol was the place where the
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majority of the classical negotiation and difficulty lay and
the éattern there is more complex as a result. That's where
the people with the sophisticated kncwledge and water manage-
sient and taking the greatest risk under this judgment are
located.

In the area in the east end which 1s west San
Bernardino County, Marygold tlutual, they are within San
Dernardino Municiral Water District. They have a state water
contract which is raid for primarily on ad valorem tax base
so they have a completely different pricing structure. 30
they are in a sort of sub-pool. Their replacement water
15 purchased on a straizht net pasls because that's what
those two producers wanted, the way they wanted to hahﬁieAEE:
and 1t wasn't feasible to mix it with the rest of the
appropriative pool opecause of the lcss appllcable to the
use of water -- cross-water service agency.

THE COURT: Where 1s that in the judgment?

MR. STARK: That is in the pooling plan whiech 1s
zxhibit £, page 66, starts on 58 and on the replenishment
assessment 1s on page 70 and you will see under C, "For
productlon within" San Rerrnardino Valley Municipal Water
District or Pomona Valley HMunicipal Water District, the
replenishment water will be acqulred by an assessment on all
rrocduction in excess of an appropriators share of operating
safe yiela in an amount sulficlent to purchase replenishment

sater.
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Now, that's the straight net formula which 1s
the pattern utilized in San Gabriel. Now, 1in the Fomona
Valley Municipal Water District and the only party in that
context 1s the City of Pomona. They will be paying in
rough terms 40 dollars an acre foot under current conditlons
fbr any overproducticn. In the San EBernardino Municipal
YWater District, because they are In a different water
supply circumstances, they will be paying about 12 dollars
but they #1111 have nald the balance in ad valorem taxes.

The majfority of the appropriative pool was lnvolved
in a compromlse situatlor wnich agaln 1s unigue but as a
result of negotiaticns Lo oversimplify, if you have a
longstanding stable water use and a right roughly equivalent
to that use a stable or declining water use, a net assessment
13 most advantageous because you don't preopose to
nroduce more than you historically preduce.

So on a net assessment basis, iIf you Just stay
witnin your rights, you don't pay anything. If you are in an
exvanding situation where your demand is increasing as the
city that's growlng, a net assessment 1s to your dlsadvantage
because at any point in time vour right is less than what
it's golng to be next year, the year after and so forth and
so a gross assessiient that 1s an assessment pald by everybody
on 211 their production not recognizing rights is most favorah

Tne parties as a result of negotiation in that

zppropriative pool have developed a mixed formula where

le.
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the pool owes a makeup obligatlon for it's total over-
prodﬁction, and 15 percent of that 1is recovered on a gross
assessment, 85 percent is recovered or a net assessment so 1t
lears toward the net formula to begin with and then the

are carried in the continuing jurlsdiction provilslons,
provision for possible review and change of that formula
after a 10 year period ard based upon recommendation of
parties In that pool.

Yow, what this formula comes down to 18 that in a
rather complex sense the varties have come to agreement on
metiiods by which each of these three segments of producers
are wllling to recay tne cost of their overmprbduction.

First the way in which they allocated between the pools
and then now they allocated within each pool.

The determinatlion of right as to the appropriatlve
ool is, we believe, first of all, it is & stipulated
determination but it is, we believe, consistent with the law
wita che exception that appropriatlve rights are traditionally
first in time and first in right. So far as I know, there 1s
no ground water adjudlcation cn a comparatlive appropriative
right.

For instance, if I make a stream dlversion and I
nave -- I fille a notlce of appronriation in the old days or
T make aprlication with the Water Rights Beard and it's
oy tine 10 ¢cpS plpeline I have and then 20 years later I'm

35111 ornly running four w3 but I rinally built the
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facility to do it and increase from four to ten CFS, I

wili have an appropriative right that dates back to the date
T filed. 1It's difficult and I know of no good law to help you
first of all, as to what the appropriation back doctrine
means when vou are putting wells into a basin but more
important, each producer may be increasing annually in
varying degrees.

The problem simply on 1ts face was 8O complex
that the partles in that pool stirulated that all of their
appropriative rights were of equal priority. Now that 1s
a variance from what adjudication would give but it's
simply common sense and in the same way that we could have
suernt 250,000 dollers verifying production in the basin but
when we got through it would not change the relative position
of tne parties enough for anyone to desire that degree of
nrecision.

THE COURT: The tactical aspects of 1t certainly
make good sense in Dreaking it down Into groups that have
compatacle interests, looking for example, the agriculturzal,
overlying agricultural group because the water case you have
to use pools, I know that. But 1f I read the judgment
correctly, 1s that theoretically they become bound to the
mechanics of an inner group so to speak and they then
have to azree anongst themselves.

Is there any reservation in anyone's mipd that

that system is consistent with the rights of each of the
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individuals.

MR. STARk: Each of the individuals, 1f we were
to determine 1in adversary terms, each individual would
presumably be able to clalm his maxlmum procuctlion for use
on his overlying land. That right would Dbe appurtenant
to that land, end 1f he sold or subdivided the right would
basically disappear and that right would also be subjJect
to proof of prescriptien by the appropriators 1f they did
1t cn an individual basls.

In making the over-sllocatlon or what the
appropriators consldered to be the over-allocation
and you understand that the--

THE COURT: I understand.

MR. STARK: The agricultural people do not conceed;
any reduction in thelr production was necessary but they
were willing to negotiate thils but in making that over
allocation as the approprilators vlew 1t, it was essentially
pecause of this public policy desire to retain agriculture
as a part of overlylng economy.

THE COURT: I understand that. My guestion --

MR. STARK: fThere's a lot of undeveloped farm land
in the basin and as a practical matter 1if you went to a
classical determination and sald the basin 1s overdrawn
and if vou are golng to farm, you've got to pay 40 dollars
an acre rfoot, vou nave effectively rrevented any new

agriculture from comlng Iin and as the old agriculture goes




3 ]

10
11
12
13

14

16
17
18
19
20
21
2
23
24
25
26

77

out it would be lost. The farmer who has the overlylng
agriéultural right probably wlll not recelve any more or
less money because he has an overlylng right. It's appurtenar
to that land.

THE COURT: My question was, let's assume that the
agricultural group uses more than the allocatlon and that
at the time of assessment time they look to a specific
farmer and they say, you're going to owe us X dellars more
because you've used more than anybody else. ‘

In terms of the physical solution, I see this being
nandled in gross.

MR, STARK: VYesz, 1t is.

THE COURT: And 1s anyone concérned that, well,

I guess my underlying questicn, what about the rights of
the individual in that group?

MR. STARK: There has been discussion and will be
continuing discussion in that peool. There are two projections
tiiat seem poscsible other than stability which never seems
tc cccur. Most peecnle, I think, looking at 1t, anticipate
that agriculture productien in spite of everything will
fall off. The pool will declire and I would say that the
calculated guess in the agricultural pool is that thelr
rroductisn will drop below the use now and there will be
ro assessment.

The other vossibility is there., The asgessment

st five dollars an acre foot %s cheaper than most Southern
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California areas and it 1s possible to hypothesize that
production goes from 95,000 to 120,000. Agaln there 1s
retained jurisdiction to modify that pool to make a
determination which is the equivalent of partial net
assessment.

Iin other words, instead of dolng 1t on rights, they
could take & base year and assess on productlon inereases
by individual producers over that base year. The people
tn the pool have talked atout the problem and they were
concerned to keep the continuing Jurlsdietlon so they could
police thelr own house, essentlally.

THE COURT: Assuming for some reason or other we
had essentially increased production, would 1¥ be your
guess that the matter would be adjudicated in Court or that
the committee or that within the group they would resolve
1e?

¥R. STARK: The committee presumably would loock

3

.t it. If the problem was severe encugh to seek a change

4

in their assessment formula, they would come back through
tne advisory committee or 1n thls case through the water
master to the Court under its continuing Jurisdiction and
1t would involve not an adjudication of rights technically
nut a hearing on the reasonableness of modifying the
judement to modify that formula and we had discussions in
toat ool as to wnether and to what extent we wanted to

anticirate that situation.
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I would say the malority feeling 1in the pool is
the érend wiil te ir the oprosite direction and 1In fact there
are provisions ir the approrriative pool to deal with thls;
that is, wher agriculture gets under 92,000 and they leave
water in the ground so to speak. Where deces that water go,
who gets to rroduce it and it goes to the appropriative
pool and the appropristive pool 1tself has pgot a very
elaborate provision as to how that's golng to be divided
up if it nappens.

THE COURT: Without being facetious, 1s there one
person who actually understands the ramifications of these 81
pages? I would suspect that each pool, lawyers of each of
the groups understands how 1t works as to that group.

MR. STARK: We have been, I should say from the
outset, there has been in advisory committee, has met as a
~ull committee., We've had atterndance of 30, 40 people
rretty regularly and 1it's run for good periods of time,

a meeting every two weeks. We've been through draft after
draft.

I don't know. In answer to your question, does
everybody understand everything. T wrote 1t and I'm sure
I don't understand everything, as Your Honor krows.

THE COURT: That's the headline 1in the morning
Caper.

M7, STARX: But I think there has been substantlal

rapticinaticon by the agricultural group. Tt's been essentially
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by the parties interests. The State of Califorrla was at
theif request put 1n the agricultural pool because a large
part of thelr oneration is agricultural but 1t has had the
adaitional advantage that the resources of the Attorney
Gereral both legal and thelr engineering consultants have
been thrown in as assistants to the agricultural pool
in the negetiestlons on the judgrment and I think has added
a balance to the entire thing.

THE COURT: For tne Devil's Advocate only.
Is there any argument that can be made that the water master
should be an entity in the Chino Basln?

¥%. STARK: There's not cnly an argument can be
made and there's been argument that can pe made. The
judgment is defined that the water master can be changed
i1f it proves unsatisfactory. There 1s always a problem
witn the nublic -~ district represents the rublic as a
whele., Tt 1s the supplier to the water purveyors but it
also 1s or envisions 1tself te have a broad public purpose.

One of the critical ties hereis that the entire
sricing structure of this slan depends upon the impertation
of water and with the district as the water master, the
daistrict is involved and committed to a delivery of that
water and has the resources to provide the capital faclllties
wnicn are rot provided in this judgment, the capltal
fzcilities for spreading water.

S0 the district in all probablity has a function
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—c,

in the normal course in this pattern. You will recall ir
the éan cabriel cese a committee was developed where the
districts were represented and the producers were
regresented. This formula sourds different but 1t's

essentially the same. We have an advisory committee and

L e

a water master and if they were to operate adversarily, it's

_—

a Mexlcan Standoff. Things would be back in court.

e

Most everything the water master does requires

advisory committee avproval. The advisory commlittee
in turn goes through The water master and all declsions

are referrable to the court. My judgrert 1is that we

wer:'t be to court any more than San Gabriel has been to courty

which essentlally not at all except for pro forma changes but ‘

there is not aonly a difference in approach. There's

a cencern tnat always exists between the producers who are
1 the puisness" and the rublic entity who are elected

offi=tals who had whatever those concerns are. It's the

thing that did not allow celegation to Chino Basin as

water master free and clear nor did 1t indicate golng to

a producer commlttee.

Beyond that, the other water master operation
such as West Basln Central 2asin, the water master does not
exercise discretion. So the State performs the function
Gyt repe the water master will have brcad discretilon
ard £o what we really heve 1s a kind of a bicameral legilslatuj

vre rarties will be represented and in all discretionary

e .
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matters the advisory committee has to act ahead of the
water master.

Actually what's happened 1n the perlod of
negotiations is that we've gone through things without
any substantial disagreement. In fact I would say that the
relationships between the »sroducers and the district are
better in the context of the adjudication than many of the
cther relationship they have between one another simply
hecause they have sat down regularly and they do have to
agree and this 1s golng te orerate with a lot of meetings
ard a lot of excnange of informatlon.

ThE COURT: Again, by way of just raising the
question, my questions are not meant to iﬁdicate a feeling-
or.e way of the other, but in response to that questlon,
for example, you indicate that that 1s a serious matter that
was & matter of negotiaticn and the formula deals with the
nroblems that arise. Has any thourht been given to and
again just a question, to having "referee" or whatever
named? We could give thet person appointed by the Court to
oe available on a monitoring basis in lleu of a judge,
perhaps soneone who may have greater expertise and no
false modesty intended.

MR. STARK: I think, Your Honer, I think the
ing 13z very good and I think wnhen the occasion arises, the
Ceurt has the power to do nreclsely that.

o ~TTE . .
ThE CourT: D;\ay .
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MR. STARK: In fact, however, the San fabriel
dudgment which has a greast deal of discretion 1ir 1t nas
operated now for what, four or five years and hasz not had
2 contested matter before the Court. I surrose just be a
matter of experience whether thereare going to be a let of
contested matters.

Tnis is designed mainly for the pool committees
in each pool to pretty much run théir own affairs. It should
run smoothly. If it doesn't run smoothly, my suspiclon
15 the first contested mztter will be a motion to remove
the water master anc¢ -- tut it cculd be some other 1ssue.
However, I think only experience will say whnether 1t
burdens the court unduly. I rather doubt that 1t will.

THE COURT: Thank you.

¥R, STARK: The judgment as stipulated to, Your
Honor, is set forth on the typed material on Exhibit 15 and

we have showed the changes which by subsequent stipulation

or by review by counsel for clarification have invelved

changes.

I'd 1ike to Just run thnrough them and to note
what those cnnages are and what their purpose was becPuse
we would propose that the Court make & finding and/or
conclusion to the effect these do no constitute material
veriaticens from the stipulated form.

HMR. WEELAND: Your Honor, before that starts, if

I could have about 10 seconds off the record withhMr. Stark
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on one of the changes to the changes.
THE COURT: Surely.
MR. WEHLAMD: Save some time.

THE COURT: Off the record.

(Discussicn held off the record.)

MR, STARK: I think we car run through them relatlve
guickly, Your Honor.

On the first page of the Exhibit, there is at tne
bottom of the page and interlining section "Other than the
Stete of California.” HNow we have suggested striking that
language and also striking as shown in red on your copy
the language, "0f water rights.” It was not necessary to
exempt the state of Californlz. It's been reviewed with
the Attorney Generals Office and is acceptable to them.

They were the ones who had originally inserted it.

I won't mention the items which are oulte obviously
typographlcal changes.

Now, page four. There is a2 new definltion which
has been added as "Responsible Farty" and that simply 1s
to facilitate the reporting provislons elsevhere where you
got multiple owners, you don't want to require & report
from each party. So we used the term FResponsible Farty
and defined it as one of the multiple owners.

If you go to page 6, as I indlcated earlier we

have shown in red the amendment. I think 1t ghows on all of

iv
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of these, should show on line £ that on the prescriptilve
cirsumstances, it's "five years prior to flling of the
First Amended Complaint” which we tharkYour Eonor.

On page 7, we reemphasized. "All overlylrs rights
are appurtenant to the land and cannot be assigned or
conveyed separate or arart therefrom.” That was by way of
clarification.

On page ¥, the Youth Authority 1s added as one of
the agencies of the State. The change In the middle of
the page deals only with clarification of languege and it
has.

The chanpes in the Injunectlve language on page g,
we had used a defined term Basin Waters and it turned out to

be 1ll-conceived to describe what we wanted and so we

referred to it, "Restrsined from producing ground water

from the Chino Basin' ‘"except pursuant to the Physical
Solution or a storage water agreement”. We do have provision
here for injunctive use storage agreements; that is people
are just putting water In the bank and taking it out apart
from their rights in the basin,

The language in red on rage 10, the "Injunctlon
Against Unauthorized Storage" again is seeking to clarify
the content which is to be sure that people don't store
water ard take 1t out without having a storage agreement with
the watermaster so he can maintain regulatlon and &s Mr.

Wehland suggested that language has been verified.
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This paragraph has no aprlication as such to supplemental
waters spread or provided in lieu by the watermaster pursuant
to the physical solutilon. Those are not changes 1in substence
but are clarification language.

On peege 10~A, we have actually on page 10-A
in the Judgment on continuing jurisdiction and in the
01ld paragraph 14 on page 77 at the end of the appropristive
pool, there was & restatement of the same provisions and
there was a redundancy that we eliminated In discusslons
among the major appropriators consolidated In the provisions
on page 10 and 1l and on reviewlng that language, we have
the change in the fourth hardwritten line on page 10-A
which again seeks to simplify and clarify the language
in accordance with Mr. Wehlands suggestion which I think
now has gotten that.

Now, 1n theCourt's copy, the phrase starting, "in
the event such exerclse of continuing jurisdiction” and then
in red is put "“but only" at the end of the line.

THE COURT: Yes.

MR. STARK: Then the first two words of the next
line, "juridsdiction is" should be stricken. I believe in
our making the coples we failed to catch that last item.
That's the polnt that Mr. Wehland was just calling to our
attention but what thils does is confirm that for a 10 year
reriod the 1585 formula assessment in the maln appropriative

pool 1s flxed;thereafter a recommendation of 67 pércent of
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of the compelling circumstances to the contrary and
indicating the full change that may follow. This was a
fairly critically negotiated area. The reason that 1t

shows as a correcticn is that this was part of the key
negotiation leading to the supplemental stipulation 1n the
appropriative pcol.

On nzge 11 --

MR. WEHLAND: Cince thls was so critlcal, Mr.
Stark, may I alsc note for the record it also reqgulres
one-third of the number as well as the 67 percent?

MR. STARE: Yes. I takes €7 percent but not less
tnan one-third of the number because we have some smaller
parties in there as well as a few fairly large ones 1n the
rocl.

On page 11 is where are are talking on the
arpolintment of watermaster and that language was tightened
to make it clear that the Court in the absence of compelling
reasons to the contrary weculd follow a majority vote of
the advisory committee to change in watermaster., That
matter was brought to the attentlion of the plaintiff
district and their board although falling to see the
necessizy for it have agzreed to 1t. That's perfectly
zatisfezeteory with them.

Un repe 12, the prior draft had provisiqn for

~ublic searing on rules and regulaticns. That had been
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stricken and on reconsideration 1t was concluded that we
should retaln hearing but make it a hearing notice to all
active partles. The concept of active partles, Your Honor,
1s involved here because of the number of peorle and

thelr probable dislike for the amount of paper that will
come out, we will havea prcvision that,not as to court
proceedings, but as to any watermaster routlne matters

1 the narties desire to walve notice on those, and thev
probably will wnere there are assoclations representing
tnem, then they may be relieved from the active partles 1ist
and don't have to nave coples of everything but that's in
their discretlon.

On page 13, there ls -- and this happens in a
rumber of points, it's not deemed substantlal by the district
but on review there are a number of places where "subject
to prior recommendation or approval of the Advisory Committee'
1s added. There are general provislons on any discretionary
matters being subject to that approval but the parties have
keen concerned to be sure that that 1s clearly stated.

On page 14, there's a mechanical change on the
budgeting procedure which was the result of work on rules
and regulations and a determination that the way we had it
in the judgment wasn't very practical but 1t deals with how
tre budget 1s generated and does rot inveolve a change of
substance, I belleve,

on page 15, agaln out of those discussion of the
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operating mechanics, it was agreed that a budget transfer
not in excess of 20 percent of a budget category should not
reqﬁire the formality of amending a budget and agaln at

¥p, Wehland's suggesticn we have defined as I think was the
intent of theparties and the cnange that it's a 20 percent
of a budget category during any budpget year. I'm sure that
was the intent and it's clearef so stated.

Now zoing cuickly throurh the boller plate, oOn
mage 22 there 1s Iinserted a reference to supplemental
replenishment water, It was the County of fan Bernardino
for the flood control district beine concerned the judgment
not restrict it's operations in spreading local water which
was the intent of the partles but did not get into the
language of the judgment at the time of the stipulation.

Then on page 25, it 1is anticipated that supplemental]
water replenishment for Chine Basin may be avallable at
4% fferent rates to the various pools to meet thelr
replenishment obligations. I such is the case, each pool
w11l be assessed only that amount necessary to the cost of
tts replacement. That again was consistent with the dis-
cussions but was not explicitly stated. I think 1t 1is
an improvement in the ludegment to have 1t 1n there.

Per instance, it is possible that agricultural

er will continue to be available at a lower rate than

M
it

fotad

.4}3

er for the otner nopls =znd they would only have to pay

- nszeszrent o cttaln water a2t thelr rates,
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In the reporting section again thils is where we
inject the responsible parties as the reporting party.

On page 31 we have the matter which Mr, Shaw
nas raised and whlcn has the concurrence of 2ll parties
who have reviewed it and I think 1s consistent with this and
other judgments and that is I don't know 1f this is
exrressed provislon but I think this is the impact of
t+. T"Nothing in this judrment shall be deemed to preclude

or limit any pnarty in the assertior against a neighboring

party of any cause of action now existing or hereafter arisind

baeged upon injury, damage or denletion of water supply
available to such party, proximately caused by nearby
pumping which constitutes an unreasonable interferencé%‘
with such complaining party's ability to extract ground
Water.

wnat this judgment does 1s to allocate gross rights
or rizhts to produce out of the budget but it isn't
intended te cover interneighbor struggles. In fact, the
judgment may induce that sort of thing in the sernse that
1+ may be rossible for people having thelr rights
adjudicated to move elsevhere in the basin and thils
provision makes them move their facilities at thelir own
reril and cutside of the context of the judgment. I think
rat effect would be there without the provisions but it

485 cslled to vour attention and I think it is a worthwhile
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MR. WERLAND: Mr. Stark, as far as the record 1is
concerned, I think 1t ought to be indicated though that,
weli, the term reighboring might not be subject to exact
sclentific measurement., That 1s what 1s Intended and that
i% 1s not intended to,by thst provision to allow general
pumping patterns tco come withir that particular paragraph.

MR. STARK: That's correct. W%e are not talklng
about generalized pumping rnatterns but we are talking
about -- on the other hand I don't thirk we are talking
zbout a contiguous property owner. It's a verson in the
neighborhood or vicinity and there is in fact the thing
that zave rise to this i1s there has been one such lawsuit
during the pendancy of this matter and that has been flled
and there will presumably potentially be others where parties
uy their particular pumping practices injure or thought to
iniure other paties.

On vage 61 --

THE COURT: Excuse me. Nr. Shaw, 1f you want to
mayt: there nas teen a memorandum scmeplace as to your views.
Ts this also ~-- so that no misunderstanding what neighboring
means, at some otherlater date in case someone raises as a
defense to a lawsult, are you comfortable with that language?

MR, SHAW: Yes. Mr. Stark has fairly indicated our
rosi<icr on thils nolint,

MR. STARK: On nage €1, we added “uaker Chemical
Company with no riphts whicen wis -- the background of that

was irdilcated in the testimony of Mr. Erommenschenkel.
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On 63 there's clarifying language in the agrilcultura
pool that it's a majority of the voting power of the
members.

Then on 6f, there are several amendments in the
overlying rorn-agricultural pocl which affect their voting
rights and as tc whiech there i1s a separate stipulation filed
as to the parties within that pool approving the provision.
They simply changei thelr voting. 1In the original stipulated
form they voted in proporticn to asszessments paild.

Now they vote ‘as the appropriative pool does, one-half

cn the basls of assessments pald and one-half on the basils
of adjudicated rights. Those figures were agreed to. They
nave been changed in red because I made the original. =~
caleculation and came out with a 141 doubled and 1t would be
142 doubled. Those provisions in the pooling plan affect
the individusl pool basically.

On page 68 agaln we have tleprovision now 1n the

aprropriative pool that where these vote requirements at

-~

east one-thlird of the total number of members.

Then on page 70, in the original draft only the
San Bernardino Valley Munlcipal Yater District's production
was on a straight net basis and all of the rest were on a
1585 formula. In the final analysis in order to reach
arreement, the parties agreed that the productlon in the
Poiora Valley lMuniecipal Water District would be treated

4r n ret assessment basis and evervbody else left on the 1585.
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That was a negotiated chanfe which recognizes the nature
of the production of the Citv of Fomonra which was not deemed
by them to be compatible with theotnsr nrovisiors that the
narties were reotiating.

On =rre 71 aré In a counle other nlaces in the
Juégment, there 1s inserted where they talk of investment
directly or iréirectly that rurrorted that "directly or
tpdirectly” lanpuage where it appears as addéltlons to
cover the situatior of the Fortana Union ¥ater Company which
delivers the malority of its water to San Gabriel Valley
.aver Company Zoing business as Fontana Water Company.
Tret compary 2¢ a utility mares much of the investment
and does cuite 2 lot of the activity and directly or
trairectly language allows Fontanua Union and San Gabriel
" ster Comranles'onerations t» e treated as a unit.

“here zpre scome ciariiications such as on page 76

¥t

i

ere 1s rrovision for ~etermining the cost of

,a
i
-3
[$5¢
D

hal
-

nlerishmert water, It now :avs, "Whether or not replenishme

i

UEL

sad

in

r iz currently then obtai-able.” The longer we live

the more we learn. We alwzsy: assume there was a replenish-

ment water but in the drourht condition we don't have 1t.
Then, as I sav, on 7" we have deleted paragrarh

14 becszuse it was redundant :ro somewhat Inconslstent

4t “he language in the cortinuing jurisdictlon paragraph

sps Lrose two were combined cwna raviewed to insure they were

nt
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Then firnally on page 50, there was simply an
erroneous flgure, tne £l 434 instead of 54,800, We would
submit, Your Hcnor, trat those chanemes are within the purview

of & Juipment substantially in the form of the Jjudgment

in

ri-ulated to bLv tine partles 3as they have proceeded and that
1+ would be arpropriate for tre Court upon entry of findings
arnd cenclusions in surport of the judgment to enter a Judgment
substantially in the form rresented 1n this Exhibit

with tre correctlions shcewn.

THE COUTT: Clearly a2s to the defaulting parties,
1< <5 withln the purview of the -- within the nctice of the
Complaint filec July 16, 167€. I'm satisfied that the changes
ape such thst they are ~- that as to the stipulating partiles
tre Court finds that this does not affect any of their
zubstanrtlal rights.

Ts there anything in the initial stipulation,
~ewever, that authorizes any modification whatsoever?

M, STARK: VYith the stiruletion is for Entry
nf Judcment in substentlally the form attached.

THE COURT: I want tec check that lanpuage.

MR. STARK: Yes. Thet's on page one of the stipula-
tion, a judgemnt substantlially In +he form and substance
sttached hereto maybe made and entered by the Court.

“uu COURT:  Yes. On that basls, the Court makes
ar, oxgress finding tnat the Judagrment as rnodifisd is

mrarartizils tn tie form of & Stirulated Judgment on file

i
H
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herein and presented to each of the stirulating partles.
- Anything further at this tirme?

MR. STARK: Hothing further et this time, Your
lioror. e arc trerered to submit findlrnes and concluslons
en@ reviced forn of Judgmert within a week 1f the Court
finds this sstisfactery.

mEE COURT: Yes., I think one of you knows ny
neme address. I will be cut of the coffice until after the
fourta end I can certainly give you -- do it at a convenient
time =o you cen direct it thare or otherwise walt beyond
January, too, if that dcesn't cause any inconvenlience,.

MR, STARK: T think probably there isn't that
urgency to the actual entry of judgment and I think T would
prefer -- We have nad discussicns of the findings and
conclusicns but I thirk I would rrefer to mail to the attorneyg
the findings and conclusions even thoupgh we are stipulating
and allow evervtody to have a crack st them and perhaps I
=hould say that we'll matl them at or after the first.

You indicated that ycu are going to be untll the
first so we would undertake tec mall them shortly after the
first in the hopes of finalizing the judgment by the end
of January.

TtE COURT: Mr. CFhaw.

JR. SHAY: ay I irquire, Your Honor, 1f tne way

[$3
—
f_l-
wn
§ h
o
n

naping uv at the moment, 1t appears tnat the case

subritted finally ard subject to findings of facts

-
et
f..J
T
3
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and so fortn cenclude tire matter,
- THE COURT: Yes. sir.

MR. SHAW: I'¢ like tc Le hLeard on ancther
ciscussion that, 2s anxious as I kreow tne lead counsel and
csners are tc rave this thing 2ut e bed, zoodness Knows
~e've latored iong and nerd now for years. It seems to me
trat ccnservative srproach to this dlctaves further
cersideravion ir two areas. Tiere's &n awful lot of chanfges
rere that are just flashed before us In a few seconds and
I have quite complete laith that Fr. Stark and other
covtpicuters to these caanges nave mace improvements as
~2il as clarificaticns tut as & matter of fact, there's
5 great deal cf material here taat neitner I nor my clients
rad occasion to peruse, more changes than I ever saw.

For exanple, at the relatively few meetlings that

THE COURT: VWhat date cc vou suggest 1s convenient
o wave tnem forward findings end judgment of the Court?

¥R. SHAW: From my perscnal standpoint, most
anytihing 1s accertable. I tnink scmething that needs to be
worked out as much as tnhe date, we nave -- the present
dates we have worked cub.

TEL COURT: Are you suggesting in any event T

n% pere for 15 days to near any objectlons

oy
3
m
3

o it sc I con't sign it on tune Jay I rsceive 1%, I'1l

roety iy anide Ly Soat sutgestleon, i that's the kind of
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thing you're looking for.

MR. SHAY: I nad in mirnd ancther tning, too, that
we mizht be here to Giscuss tue matter of restrictive aspects
of tnls judmpment, restricsting cur continulng jurisdicticn.
Seems to me tnat iv's arguacie and should ve argued helore
vou as to whether or not you snould retaln a brecader
jurisaiction at least [or a matter o months or naybe a
year.

There may be errors tc be corrected in these
rights attributed or signed by the partles. Vie noticed in
just a few rages 3go correction of a flgure. 1 don't
thirn& any of us have a gift of propnesy to see what may
turn up tiet we would like to have the Court conslder
changing.

one cof my cilents hasn't been awarded rights
commensurate with its needs and its bad gifficulty
escanlishing 1t as urged by one of the witnesses here due
-o tne records belng destroyed but they might to tne
satisrzetion of the Court and this is only en example
to reconstruct what would work out to be more reasonable
figures than what they are coing to be asked to live with
here.

e have zorme of the smaller entitles in
rarc?cular that have felt imrelled to sizn the stipulation
and o ahead as to the big tallgame because they can't

affcr. being ir the same, Loney do have some rarticular
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problems that they would like to bring to you.

On a matter that I think should be spelled cut and
T don't know 1f if is in the fudement that defoulted partles
are to be trecated the same as those who have s<irulatszd
altnough that's been In the literature tnat's accompanied
these various versions of the judgment andé SO thnose things
tn my mind I tnrow cut %to discusslon that we be glven a day
to Le heard at a final look to see at all this, that 1s
changes made todsy, the nresent structures on the Court's
centinuing jurisdiction approoriate to the public welfare.

TEL COURT: Mr. Littleworth.

MR, LITTLEWORTH: If I may be heard for just a
moment. I would thing that none of us would have any
objecticn to Mr. Shaw's first judgment that the judgment
te held until he's had a chance to look at it carefully.

If there are nroblems, I think they could be brought to the
attention of the Court. So far as his suggestion that maybe
sne rumbers need to be looked at again, the one thing I
+hirk he changed was four acre feet which 1s really insigniflag
in this picture but the figures, the numbers determining
rights and so forth were scme of the very first things
determined in this case a long tilme ago. A great deal of
work has gor.e into checking them, revising them, agreelng
co them and tnev have been settled for a long reriocd and 1
think that 1s one ascect of the Judgment that has to remaln

csttled if there 1s any securlity or certalinty in the whole

ant
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picture.

Insofar as looking to the Court's continulng
jur;sdiction, thet also was a nuestion which was nepotlated
very carefnlly and I would thirk trat 1t would be difficult
to make changes in that area without running a risk that 1in
fact you wculd nave to submit tne judgment agaln for review
and reaffirmation of the stipulatlens.

basically we attemrpted in the negotiations to
allow full continuirg jurisdiction in those areas of
sdministration but in the areas of baslic rights, the ﬁasic
#inds of negotiated settlement that Mr. Stark talked
about in the early stages whicn last analysls were a
matter of negotlation, those are the thiﬁgs that are
frozen and I think that there would be a good deal of objectl
1f that kind of thing were again opened up to possiblie
nicdification at any later tire.

THE COURT: Thank you, Mr. Littleworth.

MR. STARK: Your Honor.

THE COQURT: Yes, sir.

MR. STARK: I would call the Court's attentlion
in support of what Mr. Littleworth has sald that not only
have most of these things been the result of long negotiations
but the changes which are referred to in the Exhlbit were
artacned to the Pretrial Statements. I'm particularly
concerned -- 1'm not concerned that we set a time and in

fzct I would prefer to set 2 time 1f anyone has objections
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on the findings or the stipulated form of Jjudgment btut -
and "I am not attempting tc take a technical posltion tut Mr,
shaw's clients have either defaulted cr stipulated and have
not raised anv lssues so 1f he's urging a right to continue
keeping tne case cnen to trial, I think that is irnapnropriate
at this late stace but I would suggest that the Court set

a Aate scmerlace in the, say the third week of January at
which time we could settle the findings and concluslons

and judgment presumling that copies of those documents have
neen malled to counsel of record by probably the end of the
first week which if we wsre to -- 1f we were to undertake

to mail the findings and conclusions and judgment by the 6th
of January and then schedule a hearing 1n the week of the
23rd, it should then be possible to finalize the matter in
Jarnuary.

THE COURT: Friday, January 27th at 1:30.

MR, STARX: Fine, Your Honor.

MR. WEHLAND: What date was that, Your Honor?

THE COURT: Frilday.

MR. SHAW: Once more, please, Your Honor.

THE COURT: January 27th at 1:30., That would be
for the purpose of signing the judgment and drawing to my
attention any -- tasically be a hearing on the findings of
fact zrd conclusions of law and the judgment in the form
of the judgment in case there are any guestions arislng.

MR. SHAW: That narvens to be a date where I have
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a conflict. If another date 18 as acceptable to everyone
else,

THE COURT: February, I Xnow is zn institute
for supericr court judees. It should go back to the 20th
uriless you want to g0 to February 10 but I weculd prefer
the Z0Oth,

MR. STARK: 20tk would be satisfactory.

THE COURT: On the theory that finality has scme
merlit.

MR. SHAW: The 20th of February?

ThE COURY: January.

MR. SEAW: TI'm sorry. I don't have all that much
gractice, Your Honor, but you are really plcking them here,

THE COURT: Is there z2n inference that all of

yeur out-of-town appearances are on Friday afternoons?

MR. SHAW: It looks like good Priday means something

If you co lust a week further, nothing happening on that
Priday or after, it seems like.

THE COURT: If you were avallable we could do it
Friday the 13th. That maybe to --

MR. STARK: Friday the 13th I have difficulty
wlth San Fernando cases. |

THE COURT: #why don't you gentlemen work 1t out
ard nilck a Friday generally with the triesl calendar. Tt's
cererally easier for -ou teo pick a date and let me Kknow.

“R. STARK: A1l rigzht. Vhat was the problem with
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the é7th?

MR. SHAW: Just a minute. I'11l tell you.

Part of the rroblem is there is a number of partles and some
of them con't heve counsel and thet sort of thing. I can
go around 1t and put thet over at anocther time.

MR. STARK: What sbout Friday morning?

MR, SHAW:- Well, I have a dlstance problem. My ma
at 10:30 takes the micdle right nut of a day.

THE COURT: Is it nossible? The 27th at 2:307

MR. SHAW: Certainly try.

THE COURT: 1If you could do it. I don't want
to have you travel from San PFernando Valley.

¥MR. SHAW: I assume that would be all right.

TEE COURT: 2:30 on the 27th.

MR. STARK: Very good, Your rHonor.

MR, SHAW: T would incuire finally of Your Honor's
decision as to whether at that time we may address ourselves
+e this matter of your contiruing jurisdiction?

I understand that this is agreed to by a number of partles
but you weren't rrivy to it and this is going by you for
the first and last time.

THE COURT: As I reazd tibe judgment, I have
continuing jurisdiction on everythling say for certain matters
in which the parties are committed on and the Court's powers
are quite broad. If you are suggpesting that I should

reserve jurlsdiction on those matters which the partles

tter
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have agreed that I wouldn't have jurisdiction.

) Mﬁ, SHAW: "That's what I'm asking at least for a
limited perlod of time,

THEYZ CPURT: At first blush, it seems to me that

those are matters that are clearlv within the rights of
the parties to negotiate on and which would represent a
materizl cvart of their bargain or trneir respective bargalns
and that ornce you go juggle one, you juggle the whole scene
and that unless there were a reason why in the absence of
using the word Fraud in the legal ccntext, somebody came
acrocs some records that showed they had really 500 acre
feet and the couldén't find them before, all they thought
they were entitled to 200 acre feet in terms of equitable
rcwer allow someone to enter tneir appearance out 1 think
the bargain here 1s such that the partles ligitimately
can z2nd should be foreclosed from those items that they've
bargained for and the Courts retaln jurisdiction solely
on the path set out In the Judgment.

So it 1s Interpreted 2s a negative reaction to your

views.

MR. SFAW: That's the way I understood 1t.

THE COURT: 1I'm sorry.

MR. WERLAND: Your hHonor, may I simply state one
matter? I don't want to argue 1t with the Court over an

item but if a mistake 1s disccvered later by the partiles

t¢ 1z my unverstanding that this isn't necessarlly correctabls

’
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at a later date.

) THE COURT: The judgment is improper as to that,
whatever the legal grounds are. I can't foreclose anybody
under Secticr 473.

R, WEHLAND: ithin six months of agreement and all
that sort of thing. I understand. I thought you were
speaking about 10, 15, 20 years down the lane some
party might come 1in.

THE COURT: Oh, no.

MR. WEHLAND: I didn't want that implication
at least in the record that that was the case.

THE COURT: Well, a couple things I would like to
say. I will try to say them in two minutes.

The matter is going over to January 27th at 2:30,
for the hearing on any findings of fact, conclusions of law
and any objections thereto that maybe stated by any party,
the signing and I suspect at that time I will in all
likelikhood sign the Judgment.

I think I would be remiss if I did not say that --
let me phrase it this way. Tomorrow I'm to sreak to the
new lawyers that have been admitted. I don't know how many
are going to be sworn in in San Bernardino but give or
take the better part of 4,000 in the State, I think, and 1I've
always felt that the practice 1s a noble professlon and to
see lawyers who have worked so dillgently and created a

technigue tc deal with matters in litigation from the
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computerization of lists to little booklets I think adds to
their desires and wishes to amicsbly resolve tne matter.

T think that I srould publicly indicate that it's a job

and lawyers who nave been In courts know thls, that 1t's a
job that was far tetter resolved by settlement than ever
could have heen resolvad by a trial ard I co compliment

the lawyers and of course in complimenting the lawyers I,
of course, must corpliment the respective clients who 1
gather approached this matter in a very poslitive, public
interested fashion.

It seems that thls case may represent the energetlc
efforts of all concerns. We have the A.G.'s Office in this
context, btranch of the executive in one sense. I trust
lcoking out for the public interest when 1t's representing
the various entitles.

Senator Ayala from the legislative side was
certainrly involved and frankly I think the Court was more
of a foeal point as you vhrased initially, Mr. Stark, to
jispose its jurisdiction and in this regard, I again would
be remilss not stating that I understand our Clerk's Office
has been most cooperative in working with you to assure
that everone's wishes would be carried out.

So I express my conegratulation and I sav that
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I have & couple of thoughte that are only perhaps

wlsnes heoal
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¢ I don't lnow now many households are affected
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by this judgment. Fow many people are affected by this?
If I were ﬁo-say hundreds cf thousends, I don't think I'4d
be exaggerating, weula I, Mr. Stark, 1in terms of
individuals?

MR. STARK: Protably not far from that 1in the
entire basin. I'm not sure.

THE COURT: We are talking about an awful lot of
people and only a handful of people here, really and to the
extent that -- T'm not suggesting that this wouldn't be done
without my suggesting 1t but to the extent that the entitles
involved can keep the public Infermed of what happens
in a courtroom or what happens wlth the watermaster by way
of information even when they get the water bill, 1f some kind
of information is on 1t. Just an advice so the public 1s
xept apprised of what's happening so that 1t doesn't look
ilke a dark consplracy between those with vested interests,
the lawyers and the water districts and a court on‘a
Tridav afternocon. I think the publie should be advlsed
and it's a very, very complicated judgment.

For example, you have your advisory committee and
how it's set up, 10 nersons from each pool, etc. You know,
1f those meetings are -- if the public 1s notified 1n some
way. I'm not suggesting that there has to be a banner in
the lccal newsparer but the public could be advised and
informed of what the advisory committee 1s dolng so they

fzel some sense of rarticipation. Any time we can remove the
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mystery, I thirk pecple will feel more comfortable and
I think in that cortext If the parties can in the same
consﬁientious way they handled thils matter be able to
cormmunicate o the public as to what's happenlng on,
pardon the expresslicn, down stream, I'd sure appreclate it.
Eut again my complimerts to 2l1 &and my personal
thanks for your dedication in this case and after the
holiday seascn which I'm sure you will all enjoy, I will
see you then on the 27th,

Thank you verv nmuch.

(Proceedings conclude at 5:01 p.m.)
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